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I. INTRODUCTION 

The Minnesota Public Utilities Commission (Commission) issued an oral decision on 

June 28, 2018 granting a Certificate of Need (CN) for the proposed Line 3 Replacement Project 

(Project).  The Commission granted the CN contingent upon Commission review and approval of 

five modifications or conditions.  It is the Department’s understanding that, but for the required 

modifications or conditions, the Commission determined that the record would not support a 

finding that, on balance, granting the CN would be more favorable to the public interest than 

would be the consequences of denying the CN. 

On July 11, 2018, the Commission issued a Notice that required Enbridge Energy, 

Limited Partnership (Enbridge, the Company, or EELP) to submit a compliance filing by July 

16, 2018 related to the five CN modifications.  In its July 11, 2018 Notice, the Commission also 

requested the Minnesota Department of Commerce, Division of Energy Resources (Department 

or DOC DER) to file recommendations for Commission approval or modifications of Enbridge’s 

compliance filing by July 30, 2018.  

On July 30, 2018, the Department filed its recommendations that the Commission not 

approve the Company’s compliance filing dated July 16, 2018 (the July 16 filing), and to adopt 

several modifications to the compliance filing for each of the five CN conditions provided in the 

Commission’s notice.  The Department also requested additional opportunity to provide 

supplemental recommendations related to the General Liability and Environment Impairment 

Liability Insurance condition.   

Enbridge did not include copies of its currently effective general liability (GL) insurance 

policies in its July 16 filing.  On July 25 and 26, 2018, in response to Department discovery, 

Enbridge provided copies of certain currently effective GL insurance policies as well as other 
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discovery responses.  On August 6, 2018, in response to follow-up discovery requested by the 

Department, Enbridge provided additional copies of its current GL insurance policies.   

II. RECOMMENDATIONS 

Having reviewed Enbridge’s July 25, 26 and August 6, 2018 responses to Department 

discovery in conjunction with the information provided in its July 16 compliance filing, the 

Department concludes that Enbridge’s current GL insurance coverage applicable to the Enbridge 

U.S. Mainline System and, potentially, a new Line 3, include significant exclusions for insurance 

coverage related to damages caused by a crude oil spill.  Enbridge’s current policies with the 

exclusions will not comply with the terms and conditions in the Department’s insurance 

recommendations.  Therefore, the policies will not meet the CN conditions required by the 

Commission in its oral decision on June 28 as to the proposed Project.   

The Department reaffirms its recommendations in its July 30 filing.  Regarding this 

Supplemental filing, the Department further recommends that the Commission:  

1) Not approve the Company’s July 16 filing as to the insurance-related condition and  

order Enbridge to make a revised insurance filing that is consistent with the 

Department’s insurance recommendations as identified in the Department’s July 30 

filing, as provided in the Department’s Initial Brief.  The GL insurance policies 

should include language that provides clear and unambiguous coverage for  damages 

arising out of crude oil spills.  Policy terms should not include language that would be 

impractical or impossible to implement.  The Department clarifies that the $50 

million GL self-insurance limitation assumes that Enbridge maintains its GL umbrella 

coverage for its total operations. 
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2) Require Enbridge to provide annually a full copy of the lead GL and Environment 

Impairment Liability Insurance policies and endorsements applicable to Line 3 

including any restrictive endorsements that may diminish coverage by other insurance 

carriers within the coverage stack. 

3) Require Enbridge to include tribes in Minnesota as additional insureds, consistent 

with the Commission’s oral decision on June 28, 2018. 

4) Order that construction of the proposed Project not commence until Enbridge has 

filed a revised insurance proposal, subject to review and comment by other parties, 

that the Commission determines is compliant with the terms of its insurance condition 

including that Enbridge’s currently-effective GL insurance would provide significant 

coverage in the event of a crude oil spill on proposed Line 3.   
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