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MOTION TO DISCLOSE INSURANCE EXCLUSION CLAUSES  

 

 

 Honor the Earth hereby moves that the Minnesota Public Utilities Commission 

(“Commission”), pursuant to paragraph 6 of its Protective Order dated April 13, 2015 

(“Protective Order”), Minn. Stat. Ch. 13, and Minn. R. 7839.0410, make public the exclusion 

clauses in the insurance policies referenced in the Supplemental Recommendations of the 

Minnesota Department of Commerce, Division of Energy Resources (“DOC-DER”) dated 

August 10, 2018 (“Supplemental Recommendations”), as these are supplemented by DOC-

DER’s August 31, 2018, trade secret filing entitled, Supplemental Filing by the Minnesota 

Department of Commerce Regarding Specific Deficiencies of Enbridge Inc’s. Currently 

Effective General Liability Insurance Policies (“TS Insurance Deficiencies Filing”).  These 

insurance policies were provided to DOC-DER on or about July 25, July 26, and August 10, 

2018, by Enbridge Energy, Limited Partnership (“EELP”) in response to the DOC-DER’s July 

20, 2018, Information Requests 311 and 316.  In its public responses to these Information 



2 
 

Requests, EELP claimed that all of the insurance policies and every part of them are “trade secret 

and nonpublic” “[i]n accordance with Minnesota Rules, part 7829.0500, Minnesota Statutes 

Chapter 13, the Protective Order entered on April 13, 2015 in the MPUC Docket No. PL-9/CN-

14-916 and the Amended Protective Order dated January 13, 2017 in MPUC Docket No. PL-

9/PPL-15-137 . . . .”  For the following reasons, Honor the Earth disputes this designation as 

regards any exclusion clauses and associated definitions and conditions related to oil spills and 

oil pollution that are in conflict with the Commission’s insurance requirements.  Accordingly, 

Honor the Earth submits this motion requesting that the Commission find that such exclusion 

clauses are public.  

 As required by Minn. R. 7829.0410, subp. 1, Honor the Earth advises other parties that 

any opposition to this motion must be filed and served on the same list of persons within 14 days 

of service of the motion filing.  Further, as required by the Protective Order, Honor the Earth 

requested that Enbridge allow disclosure of the exclusion clauses and related language.  Counsel 

for Enbridge stated that the language contained in the insurance policies is nonpublic data and 

that it would not agree to public disclosure.   

 Due to the Commission’s pending September 11, 2018, meeting on this matter, Honor the 

Earth also requests either that the Commission consider this motion during this meeting.   

BACKGROUND 

This motion relates to the issue of the adequacy of the insurance maintained by Enbridge  

Inc. (“Enbridge”) on behalf of EELP, for its proposed Line 3 Replacement Project (“Project”).  

Rather than have each of its corporate affiliates procure their own insurance, Enbridge provides a 

“consolidate insurance program” for all of its U.S. and Canadian affiliates, which operate a large 

number of crude oil pipelines, crude oil tank farms, and other energy-related facilities such as 
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natural gas transmission and distribution pipelines and tanks, throughout North America.
1
  The 

evidence in the hearing record most directly related to whether or not EELP currently has 

insurance coverage for oil spills includes the following statements by Selina Lim, its Director of 

Insurance Risk Management.  In her oral testimony, Ms. Lim stated that Enbridge’s insurance 

program “covers Enbridge’s legal liability for claims arising out of its operations and includes 

pollution liability coverage, again for recovery of moneys spent in responding to an accidental 

release, including costs related to cleanup, restoration, and damage to natural resources.”  Evid. 

Hrg. Tr. Vol. 6B (Nov. 9, 2017) at 112-13.  In addition, at pages 125-26 her oral testimony 

states: 

Q.  Do Enbridge’s general liability policies include any pollution 

exclusions? 

 

A.  It includes a – what they would call a wording that’s crafted to 

talk about pollution exclusion, and then it’s called time element 

pollution liability reporting requirements. So it wrote back the 

coverage for discovering accidental releases on our pipeline to be 

covered under the program. 

 

Q.  And what is the – could you just describe the restriction, or 

limitation, any limitation in the GL policy in common language? 

 

A.  Off the top of my head, ‘cause it’s all – there is a reporting 

requirement, in that we have to discover the spill within 30 days of 

commencement, and report it to the insurers within 90.  So for the 

big ruptures and stuff like that.   

 

And just in terms of all the actual stuff that happens in the control 

rooms and notifications that we get, we would need to report it to 

the insurers within 30 days of it starting, and then – we would have 

to actually discover it first and then report it to them within 90 

days.  So it’s known to us within 30 days and reported to insurers 

within 90. 

 

Q.  So if there was a small leak that was undiscovered for 30 days, 

would it be covered or not? 

 

                                                           
1
 Ex. EN-43 at 3-4 (Lim Rebuttal); see also Evid. Hrg. Tr. Vol. 6b (Nov. 9, 2017) at 145 (Lim).  
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A.  It would not be.   

 

Similarly, on pages 139-142, she testified as follows: 

Q. You talked a little bit about whether the general liability 

policy generally had a pollution exclusion; do you remember some 

of that conversation?   

 

A. Yes.  I believe there was a question on that, yes.  

 

Q. Does Enbridge, Inc.’s current general liability policy have 

what is termed in the industry and absolute pollution exclusion? 

 

A. No, it does not.  

 

* * * 

 

Q. Do you know whether the current general liability policy, 

the 940 million, covers damage, pollution-related damage to 

natural resources? 

 

A. It has covered pollution-related damages to natural 

resources.  It did in our Line 60 [stet. Line 6B] spill. 

 

Q. In the current policy coverage? 

 

A. Yes.  It’s a broad based wording, it doesn’t exclude it.  It’s 

legal liability for – it’s our legal liability for costs related to a 

pollution event.   

 

Thus, Enbridge’s Director of Insurance Risk Management testified that Enbridge’s GL policy did 

not contain any exclusion clauses that would generally limit insurance coverage in the event of a 

major crude oil spill that was discovered and reported within applicable timeframes. 

On June 28, 2018, the Commission issued an oral decision granting a Certificate of Need 

(“CN”) for the proposed Project.  The Commission granted the CN contingent upon its review 

and approval of five modifications that essentially imposed conditions on EELP.  The 

Commission determined that the record would not support a finding that, on balance, granting 
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the CN would be more favorable to the public interest than would be the consequences of 

denying the CN absent the required modifications/conditions.  

On July 11, 2018, the Commission issued a Notice that required EELP to submit a 

compliance filing by July 16, 2018, related to the conditions.  In its Notice, the Commission also 

established a comment period through July 30, 2018, on EELP’s compliance filing. 

On July 16, 2018, EELP submitted its compliance filing (“Compliance Filing”) in 

response to the Notice.  In this filing, EELP generally described its insurance-related 

information, and then provided a more detailed response in its Attachments 5A  and 5B, which 

are attached to the Compliance Filing.  EELP designated certain limited information in 

Attachment 5A as non-public, including one figure in Table 1 showing the dollar amount of 

insurance coverage provided by affiliated insurance companies, and certain information in Table 

2, which due to a lack of redaction, is unclear as to the amount and type of information withheld.  

EELP also designated all of Attachment 5B as non-public, because it contains “Certificates of 

Liability Insurance,” that EELP claimed are non-public due to the “nature of the document, 

including its content and format . . . .”  In its Compliance Filing, EELP also claimed that this 

information was non-public: 

In accordance with Minnesota Rules, part 7829.0500, Minnesota 

Statutes Chapter 13, and the Protective Order entered by the 

Commission on April 13, 2015, Enbridge has designated 

Attachments 5A and 5B as NONPUBLIC DATA – NOT FOR 

PUBLIC DISCLOSURE because they contain certain 

commercially sensitive information regarding Enbridge’s 

insurance programs and market negotiations which, if released, 

would have a detrimental effect on Enbridge by providing potential 

competitors and others with valuable information not otherwise 

readily obtainable. Enbridge is also filing public versions of the 

above-referenced documents in this docket. 
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On July 20, 2018, DOC-DER submitted its Information Requests 311 and 316 to EELP, 

which requested the following information: 

I.R. 311: 

 

a. Please provide complete copies of Enbridge Inc.’s currently 

effective general liability (GL) insurance policies. 

 

I.R.316: 

 

a. For GL insurance coverage that is in effect or is expected to be 

in effect in later 2018, please provide a complete copy of the 

sample lead GL policy form together with endorsements and 

copies of any restrictive endorsements on any supporting policies 

in the coverage tower [TRADE SECRET DATA HAS BEEN 

EXCISED]. 

 

Both of these Information Requests seek the insurance policies currently in effect 

in 2018.   

On July 25 and 26, 2018, EELP provided copies of certain currently effective general 

liability (“GL”) insurance policies to DOC-DER.  EELP did not provide notice of the availability 

of these copies to Honor the Earth, and instead the public versions of Enbridge’s responses were 

provided on August 24, 2018, in response to a request by Honor the Earth.  In the public 

responses, Enbridge states: 

In accordance with Minnesota Rules, part 7829.0500, Minnesota 

Statutes Chapter 13, the Protective Order entered on April 13, 2015 

in the MPUC Docket No. PL-9/CN-14-916 and the Amended 

Protective Order dated January 13, 2017 in MPUC Docket No. PL-

9/PPL-15-137, Enbridge has designated as trade secret and 

nonpublic the attachments to its Response to DOC IR No. 311 

related to the terms and conditions of Enbridge’s insurance policies 

because they contain data, which, if released, would have a 

detrimental effect on Enbridge by providing potential competitors 

and others in the insurance marketplace with valuable information 

not otherwise readily ascertainable and from which these persons 

would obtain economic value. Terms and conditions of these 

insurance policies are heavily negotiated between Enbridge and its 

insurers, and release of this information could negatively impact 
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Enbridge in future negotiations and claims processes. Accordingly, 

Enbridge and its insurers take substantial steps to protect and keep 

these insurance policy contract terms confidential. 

 

On July 30, 2018, the DOC-DER filed its recommendation that the Commission not 

approve the Company’s compliance filing dated July 16, 2018, and instead adopt several 

modifications to each of the five conditions in the Compliance Filing. The Department also 

requested additional opportunity to provide supplemental recommendations related to the GL 

and environmental impairment liability (“EIL”) insurance conditions. 

On August 6, 2018, in response to follow-up discovery requested by the Department, 

EELP provided additional copies of its current GL insurance policies to DOC-DER, but did not 

provide notice of such discovery service to Honor the Earth.  Enbridge also claims trade secret 

and nonpublic status for these documents.   

In its August 10 Supplemental Recommendations, DOC-DER states: 

Having reviewed Enbridge’s July 25, 26 and August 6, 2018 

responses to Department discovery in conjunction with the 

information provided in its July 16 compliance filing, the 

Department concludes that Enbridge’s current GL insurance 

coverage applicable to the Enbridge U.S. Mainline System and, 

potentially, a new Line 3, include significant exclusions for 

insurance coverage related to damages caused by a crude oil spill. 

Enbridge’s current policies with the exclusions will not comply 

with the terms and conditions in the Department’s insurance 

recommendations. Therefore, the policies will not meet the CN 

conditions required by the Commission in its oral decision on June 

28 as to the proposed Project. [Emphasis added.] 

 

In its Supplemental Recommendations, the DOC-DER did not further describe the nature of the 

“significant exclusions for insurance coverage related to damages caused by a crude oil spill,” or 

explain why the “policies with the exclusions will not comply with the terms and conditions in 

the Department’s insurance recommendations.”  In this filing, DOC-DER also made a number of 

recommendations including a request for a Commission order that EELP “make a revised 
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insurance filing that is consistent with the Department’s insurance recommendations as identified 

in the Department’s July 30 filing . . .” that would be subject to “review and comment by other 

parties.” 

 On August 31, 2018, the DOC-DER filed is TS Insurance Deficiencies Filing, which 

provided the agency’s analysis of Enbridge’s GL insurance policies, including quotation of 

specific exclusions, exceptions, and definitions, that DOC-DER claims would limit insurance 

coverage for oil spills from the Project.  This filing also included as an attachment a copy of 

Enbridge’s currently effective insurance policies provided in response to DOC-DER Information 

Request 311.  

STATEMENT OF LAW 

 Paragraph 1 of the Protective Order provides that the following types of information will 

be treated as non-public: 

(a) Nonpublic Data. For purposes of this Protective Order, data 

designated “Nonpublic Data” shall be limited to “trade secret 

information” as defined at Minn. Stat. § 13.37, subd. 1 (b), 

“security information” as defined at Minn. Stat. § 13.37, subd. 1 

(a), “nonpublic data” as defined at Minn. Stat. § 13.02, subd. 9, 

and “private data on individuals” as defined at Minn. Stat. § 13.02, 

subd. 12. 

 

The only statutory language referenced in the Protective Order that is relevant
2
 here is that 

related to trade secrets: 

 

13.37 GENERAL NONPUBLIC DATA. 

 

* * * 

 

                                                           
2
 The exclusion clauses are not “security information” because their disclosure would not jeopardize the security of 

any individuals, properties, or facilities.  They are not “nonpublic data,” as they are not protected by any federal or 

other state statute from disclosure.  They are not “private data on individuals,” because the insurance polices do not 

contain data on individuals, and this term is defined by Minn. Stat. § 13.02, subd. 8 (“natural persons”). 
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(b) "Trade secret information" means government data, including a 

formula, pattern, compilation, program, device, method, technique 

or process (1) that was supplied by the affected individual or 

organization, (2) that is the subject of efforts by the individual or 

organization that are reasonable under the circumstances to 

maintain its secrecy, and (3) that derives independent economic 

value, actual or potential, from not being generally known to, and 

not being readily ascertainable by proper means by, other persons 

who can obtain economic value from its disclosure or use. 

 

To be considered a “trade secret,” the nonpublic status of the exclusion clauses must be based on 

a finding that: (a) their confidentiality creates “independent economic value, actual or potential, 

from not being generally known to . . . other persons who can obtain economic value from its 

disclosure or use.”  

 Also relevant here is paragraph 2(b)(3) of the Protective Order, which states that 

“Nonpublic Data” shall: 

Not include: (i) any publicly available information contained in the 

files of the Minnesota Public Utilities Commission, or any other 

federal or state agency, or any federal or state court; or (ii) 

information that is public knowledge, or which becomes public 

knowledge, other than through disclosure in violation of this 

Protective Order, another agreement, or the law. 

 

Thus, “information” that is contained in the publicly available files of the Commission or any 

other state agency, and information that is public knowledge is not protected by the Protective 

Order. 

ARGUMENT 

I. The Exclusion Clauses Are Not Trade Secrets Within the Meaning of Minn. Stat. § 

13.37(b) 

The operative part of Minn. Stat. § 13.37(b) states that trade secret information is only 

that which: “derives independent economic value, actual or potential, from not being generally 

known to, and not being readily ascertainable by proper means by, other persons who can obtain 
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economic value from its disclosure or use.”  Enbridge claims that its insurance policies are trade 

secret because:  

they contain data, which, if released, would have a detrimental 

effect on Enbridge by providing potential competitors and others in 

the insurance marketplace with valuable information not otherwise 

readily ascertainable and from which these persons would obtain 

economic value. Terms and conditions of these insurance policies 

are heavily negotiated between Enbridge and its insurers, and 

release of this information could negatively impact Enbridge in 

future negotiations and claims processes. Accordingly, Enbridge 

and its insurers take substantial steps to protect and keep these 

insurance policy contract terms confidential.
3
 

 

EELP claims that certain data within its insurance policies would, if released, “provid[e] 

potential competitors and others in the insurance marketplace with valuable information not 

otherwise readily ascertainable and from which these person would obtain economic value.”  

However, in the above language EELP does not further describe: 

• which “data” within the polices is trade secret; 

• what economic or other value this data would have to “potential competitors and others in 

the insurance marketplace;” or 

• how release of information could negatively impact Enbridge “in future negotiations and 

claims processes.” 

Such vague statements do not suffice to show that the insurance policies or any part of them are 

trade secrets within the meaning of Minn. Stat. § 13.37(b).  In the foregoing assertions, EELP 

has done no more than parrot the language of the § 13.37 in the context of the typical participants 

in the insurance industry (“competitors,” “others in the insurance marketplace,” and insurers).   

 Likely, substantial portions of the insurance policies are common to insurance policies 

provided to other participants in this insurance marketplace.  The insurance policies attached to 

                                                           
3
 EELP public responses to DOC-DER IRs 311 and 316.   
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the TS Insurance Deficiencies Filing are approximately 318 pages long.  It seems doubtful that 

all of this language is custom language negotiated specifically between Enbridge and its insurers. 

Thus, EELP has the burden to show which specific language within its insurance policies is trade 

secret language, because it cannot claim that all of the insurance policy language is trade secret.   

 EELP also has the burden to explain how “potential competitors and others in the 

insurance marketplace” would benefit from knowing the specific language in the insurance 

policies related to pollution exclusions and coverage for crude oil spills.  If the insurance policies 

comply with Commission requirements for coverage of oil spills, then these “potential 

competitors and others” would know the operative effect of the language in Enbridge’s insurance 

policies, even if they did not know the specific language that gives effect to such operative 

effect.  Likely, whatever benefit that might accrue from knowing the specific language of the 

insurance policies related to oil spills would come from knowing its operative effect, rather than 

knowing the specific words.  Put another way, if “potential competitors and others in the 

insurance marketplace” know that Enbridge’s insurance does not cover oil spills, such 

knowledge would be more important than knowledge of the specific words that exclude 

coverage.  Therefore, Enbridge should explain why knowledge of the specific language related to 

pollution exclusions would provide economic value to such competitors and others beyond the 

value that would come from knowing the operative effect of such language.  To the point, 

Enbridge should explain why the particular words used in its pollution exclusion clauses are 

trade secret, even if their operative effect is public information, and therefore not subject to 

either protection under Minn. Stat. § 13.37(b) and or paragraph 2(b)(3) of the Protective Order.
4
  

                                                           
4
 Paragraph 2(b)(3) of the Protective Order makes clear that public information in agency files (such as the operative 

effect of an insurance policy) are not protected by the Protective Order. 
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 With regard to a potential adverse impact on future negotiations between Enbridge and its 

insurers regarding new insurance or potential claims, public disclosure that Enbridge’s insurance 

policies exclude coverage for oil spills, as alleged by the DOC-DER, and which the Commission 

must determine, would doubtless impact future negotiations between Enbridge and its insurers, 

because they would be required to renegotiate language that satisfies the State of Minnesota, or 

admit that some or all oil spills would or could not be covered by insurance at an affordable 

price.  Moreover, a determination by the Commission that Enbridge’s insurance policies do not 

provide coverage for oil spills might also impact potential future claims. It is, however, 

impossible for the Commission to publicly either confirm or deny Enbridge’s compliance with 

Commission insurance requirements without potentially impacting future negotiations and 

claims.  After all, if the Commission finds that Enbridge’s insurance does not provide coverage 

in the event of some or even all crude oil spills from its pipelines, then presumably Enbridge 

would have reason to know that such exclusion exists before any claim is made.  If negotiations 

between Enbridge and its insurers would be impacted by the Commission, the Department, and 

potentially others rummaging around in, commenting on, and approving or disapproving their 

negotiated language, there is no way to avoid impacting such negotiations other than by blindly 

trusting Enbridge’s claims regarding the scope of its insurance.   

In any case, since the language of the insurance policies would always be known to both 

Enbridge and its insurers, its public disclosure would not impact the value of this insurance to 

either of these entities.  Presumably, both Enbridge and its insurers know the value of the 

insurance to Enbridge, the relative risks that Enbridge and its insurers bear under the terms of the 

policies, and the cost of the insurance, such that disclosure of the specific language of the 

policies related to pollution exclusion would not change the commercial relationship between 
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Enbridge and its insurance companies.  Coverage would be determined by the specific policy 

language, the meaning of which does not change upon public disclosure.  Disclosure of the 

policy language of concern to the DOC-DER would not provide either Enbridge or its insurers 

commercial advantage over the  other.  Therefore, Enbridge cannot claim that an impact on its 

negotiations with its insurance companies from public disclosure of the pollution exclusion 

clauses would provide either Enbridge or its insurers with “independent economic value” as 

regards the other, such that that this argument must fail under Minn. Stat. § 13.37(b).     

II. Any Insurance Terms that Limit Insurance Coverage for Oil Spills Are Contrary to 

the Commission’s Insurance Requirements and Should Not Be Considered Trade 

Secrets 

Insurance exclusion clauses and related terms that limit insurance coverage for oil spills 

are contrary to the Commission’s insurance requirements should not be considered trade secrets 

for the following reasons.   

First, the existence of exclusion clauses that frustrate Commission insurance 

requirements would create economic value for EELP by reducing the cost of EELP’s insurance 

through avoidance of coverage in the event of an oil spill.  The Commission should not find that 

information in contravention of Commission requirements has “independent economic value,” as 

this term is used by Minn. Stat. § 13.37(b), based on its ability to frustrate Commission 

requirements. Rather, the Commission’s decision to require insurance for oil spills would 

publicly define the scope of coverage, such that any contrary language would be in violation of 

Commission requirements, be of no monetary value, and should be disclosed.  

Second, if the exclusion clauses operate as claimed by the DOC-DER, in the event of an 

oil spill the lack of insurance coverage resulting from such exclusion clauses would ultimately be 
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reported on the Form 6s that EELP submits to FERC
5
 on a quarterly basis, either indirectly as a 

lack of reporting of insurance payments following a spill, or directly as a report of a lost 

arbitration with an insurance carrier over the scope of coverage, as happened in the Line 6b 

insurance arbitration.  As such, in the event of a major oil spill in Minnesota, the effect of any 

exclusion clauses would become publicly known and the DOC-DER’s allegations would be 

proven true.  Since the effect of any exclusion clauses could eventually become public, their 

existence and language should be considered public information during this hearing.     

Should the exclusion clauses exist and operate to frustrate Commission intent, the 

language of the exclusion clauses would violate the Commission’s likely forthcoming order and 

therefore be of no commercial value other than by circumventing Commission intent, such that 

the language of such exclusion terms should not be considered a “trade secret” with independent 

economic value as this term is defined by Minn. Stat. § 13.37(b).  Accordingly, the Commission 

should disclose any insurance policy language in violation of Commission requirements.   

III. The Exclusion Clauses Are Public Because the Commission Has Defined the Scope 

of Required Coverage for the GL Insurance Policies 

The exclusion clauses referenced by the DOC-DER cannot be trade secrets because they 

relate to the scope of coverage for oil spills, which scope has been publicly defined by the 

Commission.  The Commission has specified that EELP’s GL insurance policies provide 

coverage for oil spills.  If the insurance policies comply with Commission requirements then the 

scope of their coverage over oil spills is publicly known and it can be assumed that there are no 

exclusion clauses that would frustrate Commission requirements.  Conversely, exclusion clauses 

that would limit coverage for oil spills also relate to the scope of coverage required by the 

                                                           
5
 EELP reported the effect of its insurance coverage for the 2010 Line 6b spill near Kalamazoo, Michigan, to FERC 

in a series of Form 6 filings during the years following the spill. Since the spill had a material impact on the costs of 

operation, EELP was required by FERC to disclose the costs of the spill and any reduction in costs resulting from 

any insurance recovery.  Accordingly, EELP reported both the size of its insurance recovery and the existence of a 

dispute on coverage with one or more carriers, which carriers prevailed in arbitration.  
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Commission, such that their existence and operation would contravene the publicly defined 

scope of coverage established by the Commission.  Since the Commission has made public the 

scope of required insurance, the clauses within the insurance policies that comply with such 

scope or that fail to comply with such scope should also be public.  

IV. Contractual Clauses that Effectuate Violations of Legally Imposed Permit 

Conditions Are by Definition Not Trade Secrets 

If exclusion clauses exist that frustrate the Commission’s insurance requirements, then 

they would be in violation of the Commission’s requirements and should not be kept secret.  A 

violation of Commission requirements cannot under law be kept confidential.  If the Commission 

were to establish insurance requirements, accept what turned out to be false assertions by 

Enbridge that the GL policies complied with such requirements, and then discover that EELP 

had failed to comply with these requirements, any administrative enforcement action by the 

Commission to enforce such requirements, and the evidence of such violations, would not be 

confidential.  Therefore, insurance policy language that unlawfully limits the scope of coverage 

to less than that required by the Commission is not a “trade secret” but rather is evidence of a 

potential violation of a permit requirement – evidence of a violation of law should not be 

considered a trade secret.   

V. In the Event of a Dispute Over the Meaning of the Exclusion Clauses of Concern to 

DOC-DER, the Commission Should Seek Advice From Outside Counsel or Require 

that Enbridge Attempt to Seek Coverage Without Such Exclusion Clauses 

Likely, EELP will dispute the DOC-DER analysis and offer its opinion about the scope 

of its insurance’s coverage in the event of oil spills. After the Commission reviews the relevant 

language in Enbridge’s insurance policies and hears the arguments of EELP, the DOC-DER, and 

other parties, it is possible that the Commission would be uncertain about the scope of coverage.  

After all, neither the Commission nor its staff are charged by law with having insurance expertise 
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generally or expertise related to insurance related for oil spills specifically.  If after a review of 

the record the Commission is uncertain about the scope of Enbridge’s insurance, Honor the Earth 

suggests that the Commission seek advice from outside counsel on the scope of coverage of 

Enbridge’s insurance.   

In the alternative, Honor the Earth suggests that the Commission order EELP to attempt 

to acquire insurance coverage that does not include the exclusion clauses of concern to the DOC-

DER, and then provide a report back to the Commission on the availability and cost of such 

insurance coverage.  The results of such process would provide an indication from the insurance 

industry itself on the value and effect of such exclusion clauses and on the commercial 

availability of insurance that pays for damages caused by oil spills. 

REQUESTED RELIEF 

 

 For the foregoing reasons, Honor the Earth requests that the Commission take the 

following actions: 

1) publicly disclose all exclusion clauses and related terms and conditions within Enbridge’s 

insurance policies that would limit insurance coverage in the event of an oil spill; 

2) following such disclosure, provide the parties and the public with an opportunity to 

comment on EELP’s compliance with the Commission’s insurance requirements. 

 

Dated:  September 6, 2018   Respectfully submitted, 

 

 /s Paul C. Blackburn_______ 

 Paul C. Blackburn 

 MN Bar No. 0391685 

 P.O. Box 17234 

 Minneapolis, MN 55417 

 612-599-5568 

 paul@paulblackburn.net 

 Attorney for Honor the Earth 


