
August 1, 2019 
Mr. Keith Ellison 
Minnesota Attorney General  
445 Minnesota Street, Suite 1400 
St. Paul, MN 55101 
 

Dear Mr. Ellison, 

We are filing this complaint against Canadian Corporation Enbridge and the Minnesota Public Utilities 
Commission for the following reasons: 

1. The Minnesota Public Utilities Commission (PUC) and Enbridge disregarded 1825, 1826, 1837, 1842, 1851, 
1854, 1855, 1863, & 1866 Treaties during the MN PUC June 2018 Certificate of Need and Route Permit 
hearings by failing to acknowledge Tribal Treaty lands. As you know, neither party is a government body. 
Treaties are legal and binding agreements between sovereign Nations. Neither Enbridge nor the MN PUC has 
the authority to dishonor and disregard the Treaties. 

 
2. The Minnesota PUC also authorized Enbridge the ‘authority’ to provide reimbursement for additional law 
enforcement along their pipeline corridor and in any matters in opposition to Line 3. Currently, the Fond du Lac 
reservation is being patrolled and barricades block the roads for their pre-construction activities. This 
pre-construction is illegal because all permits that are required for the final approval have not been obtained. 

 
3. As constituents of the Minnesota Chippewa Tribe (MCT), along with our explicit Treaty Rights, the Certificate 
of Need and Route Permit impede upon our inherent right to travel, hunt, fish, gather and protect all that is 
Sacred on ceded and unceded lands. MCT lands are considered ‘common lands’ amongst MCT constituents, 
giving the constituents the right to exercise Treaty Rights on these lands and private lands without the 
interference from any government body, state agency, or foreign invasion. 

 
4. Enbridge’s Route Permit and Certificate of Need violate the 1908 Winters Doctrine. As summarized by Peter 
Folger, this doctrine states that “when Congress reserves land for a reservation, it also reserves a right to 
water necessary to accomplish the purposes for which the reservation was created.”  Congress must also 1

abide by our inherent right to survive, protect our water, air, fire, land, and protect Indigenous foods that have 
allowed our people to be self-sufficient for millennia. Line 3 not only threatens our water, but threatens our very 
survival and our traditional way of life. This is genocide. 

 
5. Enbridge is falsely advertising. 

A. Enbridge claims to be replacing the existing Line 3, but the truth is, this is a new  pipeline corridor. 
B. Enbridge claims to have tribal approval. This is false. A tribe is defined as a human social group 
consisting of families and community, not five tribal elected officials. Currently, a 3-out-of-5 majority 
tribal council vote is all that is needed to run a pipeline or other critical infrastructure through a 
reservation. The ⅗ majority vote is not an approval by the people but rather a ‘failure to consult’ issue. 
MCT officials have failed the people with the lack of an Enbridge Line 3 referendum vote per the MCT 
Constitution Article 14. 
C. Enbridge and the PUC failed to ensure the completion of a tribal cultural survey prior to pipeline 
approval, further denying an opportunity to voice our concerns. This is yet another form of ‘failure to 

1 https://fas.org/sgp/crs/misc/IN10857.pdf 
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consult’. The MCT constituents can’t afford a lawyer, leaving them unrepresented. Again, our voices 
continue to go unheard.  

 
6. Environmental and racial justice impacts must be taken into account. Anishinaabeg have the highest 
disparities in health outcomes. Studies have shown that returning to and reclaiming Sovereign Cultural 
Traditions has a better impact on health disparities for our people. To date, these holistic practices are 
recognized and encouraged by the Minnesota Department of Health and the Center for Disease Control. 
Therefore, any organization’s blatant disregard for Treaties, a tribal cultural survey, and the health and 
well-being of our people is very concerning and should never be tolerated. 

 
The above matters are violations of 1825, 1826, 1837, 1842, 1851, 1854, 1855, 1863, & 1866 Treaties. 
Treaties are as alive today as the day they were signed and must be upheld. As a two-party agreement, if one 
of the parties fails to uphold their responsibility and duty they are in violation of Treaty Law. The Certificate of 
Need and Route Permit violate our Treaties as well as our human rights under U.S. and International Law. 

We find the certificate of need and route permit in violation of our Treaties, therefore we demand a 
cease and desist immediately. A foreign corporation can not supercede the “Supreme of Laws of the 
Land”. 

We’re writing and submitting this complaint report because we fear our words have fallen on deaf ears too 
many times. Your immediate attention is sought. Further discussion is needed and reconciliation is key. 
Simply ‘Acknowledging’ the Treaties is no longer acceptable. All public officials have a duty to take actions to 
uphold Treaties. Just as important, all parties involved in the Line 3 project must honor the Treaties, regardless 
of how much money Enbridge spends to lobby in the state of Minnesota. Treaties are non-negotiable and can’t 
be sold out at any cost. 

We appreciate the time you took to visit with us on May 16, 2019, to hear our concerns. This letter serves as a 
follow-up to that visit to ensure our concerns do not continue to go unheard. The Minnesota Chippewa Tribe’s 
constituents have had our voices silenced for far too long, and we are looking to you to ensure that will never 
happen again. We look forward to a response by the beginning of September, and future conversations with 
you and your office. 

 

Miigwetch, 

 

MN MCT Treaty Beneficiaries, 
Dawn Goodwin, White Earth  
Tania Aubid, Mille Lacs 
Karen Durfee, Fond du Lac 
Debra Topping, Fond du Lac 
Sherry Couture, Fond du Lac 
Nancy Beaulieu, Leech Lake 

Non-band member ally, 
Anna M. Yliniemi, Duluth, MN  
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