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I. INTRODUCTION 
 

The Youth Climate Intervenors ask that the Minnesota Public Utilities Commission 

(“Commission”) reconsider its Order Approving Pipeline Routing Permit With Conditions 

(“Order”), filed October 26, 2018, because (1) the Order is based on the flawed premise that 

local impacts are not consequences to society (and the Routing Permit therefore follows from an 

illegitimate Certificate of Need for the Project); (2) the Routing Permit does not sufficiently 

address the issues of human trafficking and public safety; and (3) the Order itself shows bias and 

is unsubstantiated by the record. 

The Youth Climate Intervenors will not reiterate the arguments described in all previous 

filings related to local impacts and routing, but instead incorporate them by reference in the 

relevant portions of this Petition. 

 

II. The Order Granting Pipeline Routing Permit is Based on the Flawed 

Premise That Local Impacts Are Not Consequences to Society. 
 

The Youth Climate Intervenors reiterate and incorporate here by reference the arguments 

presented in our Petition for Reconsideration on the Certificate of Need, in which we state: 

 
By dismissing any discussion of site-specific impacts that would result from 
different routes, the Commission is abdicating its responsibility to seriously 
consider the ways in which the Project impacts local environments and 
communities. The [Administrative Law Judge] Report repeatedly expressed that 
permitting construction on Enbridge’s Preferred Route would induce 
consequences to society far greater than would be permissible considering the 
limited benefits of the Project. Many of these impacts are contingent on the 
creation of a new pipeline corridor through ecologically sensitive and culturally 
significant parts of our state.1 
 

 The Commission has exacerbated its error in this most recent Order by building on the 

flawed premise that vastly different site-specific impacts are not relevant to the consideration of 

                                                
1 Youth Climate Intervenors Petition for Reconsideration on Certificate of Need at 18-19 (Sept. 25, 2018) (eDocket 
Nos. 20189-146623-02 (C); 20189-146623-01 (R)). 
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consequences to society under Minn. Rule 7853.0130.2 Because differing route impacts were not 

adequately considered in the Certificate of Need decision-making process, the foundation of the 

Routing Permit is fundamentally flawed, so the Youth Climate Intervenors petition the 

Commission to withdraw issuance of the Routing Permit until disputes over the legitimacy of the 

Certificate of Need are resolved. 

 

III. The Order Granting Pipeline Routing Permit Does Not Sufficiently 

Address Human Trafficking and Public Safety. 
 

The Youth Climate Intervenors maintain that more serious attention must be paid to the 

impacts of the Project on human trafficking and public safety. We reiterate and incorporate by 

reference the arguments presented in the Youth Climate Intervenors’ Exceptions to the Draft 

Routing Permit.3 Notably, Enbridge has thus far failed to meet even its own self-imposed 

deadlines on this matter, including a commitment from their Project Manager, Mr. Paul Eberth, 

to produce a draft of the company’s human trafficking prevention training curriculum by “early 

2018” with adequate time for parties to comment on it prior to the Commission’s deliberations 

on the Certificate of Need and Route.4 As of November 15, despite numerous reminders via the 

Youth Climate Intervenors’ Initial Brief,5 Exceptions to Administrative Law Judge Ann 

O’Reilly’s ‘Finding of Fact, Conclusions of Law, and Recommendation,’6 and Exceptions to the 

                                                
2 Order Granting Pipeline Routing Permit with Conditions at 20 (Oct. 26, 2018) (eDocket Nos. 201810-147316-01 
(R)), which states “ALJ O’Reilly also recommended that RA-07 be treated as a required modification of the Project 
for purposes of granting the Project a certificate of need...The Commission rejected this recommendation. Need 
docket, Order Granting Certificate of Need as Modified and Requiring Filings, at n.127 (September 5, 2018).” 
3 Youth Climate Intervenors Exceptions to the Draft Routing Permit (May 18, 2018) (eDocket Nos. 20185-143206-
02 (C)); 20185-143206-01 (R)). 
4 Evid. Hrg. Tr. Vol. 10B (Nov. 16, 2017) at 77-78 (Paul Eberth), in which Mr. Eberth responds to the question 
“Would Enbridge be willing to commit to a particular date before the Commission’s final decision to provide a draft 
plan so it could be available for review and approval by the Commission and comment by parties?” by saying 
“Yeah, I think we, you know, we could agree to something early next year, to have a plan in place so that some 
parties could comment on the plan before the Commission,” and further clarified that “I think it’s reasonable to say 
that we could have a semi outline of a plan put in place...certainly before the Commission were to make any decision 
on the project.” See also Youth Climate Intervenor Exceptions to the Draft Routing Permit at 4 (May 18, 2018) 
(eDocket Nos. 20185-143206-02 (C)); 20185-143206-01 (R)). 
5 Youth Climate Intervenors Initial Br. at 34-35 (Jan. 23, 2018) (eDocket Nos. 20181-139273-02(C); 20181-139271-
02(R)). 
6 Youth Climate Intervenors Exceptions to ALJ O’Reilly’s ‘Findings of Fact, Conclusions of Law, and 
Recommendation,’ at 15 (May 10, 2018) (eDocket Nos. 20185-142914-01(C); 20185-142914-02(R)). 



4 

Draft Routing Permit,7 Enbridge has still failed to produce even an outline of their curriculum. 

This demonstrates a remarkable disregard for serious concerns about the potential increase in 

human trafficking and the proliferation of other public safety issues due to the  Project, and 

inspires little confidence in Enbridge’s commitment to taking these issues seriously. 

 We therefore argue that it is reasonable and consistent with Enbridge’s commitments to 

impose a more thorough review of the company’s human trafficking prevention training 

curriculum. Should the Commission choose not to reconsider issuance of the Routing Permit on 

other grounds, we request that the Commission amend the following portion of the Routing 

Permit to include the italicized language: 

 
 Enbridge shall develop a Human Trafficking Prevention Plan.  

A. Enbridge shall design a plan to educate, equip, and encourage the public and 
those associated with pipeline construction and operation to prevent and report 
Project-related human trafficking. Enbridge shall establish a toll-free hotline for 
reporting human trafficking during the Project’s construction. Enbridge shall 
incorporate the plan into the employee training and education required by Section 
4.7 of the Pipeline Routing Permit.  
 
B. Enbridge shall develop the plan in coordination with the EERA, the Minnesota 
Human Trafficking Taskforce, and the Minnesota Indian Affairs Council, and all 
Minnesota Tribes that wish to participate. EERA will issue a written invitation to 
assist in the development of the plan to the Minnesota Human Trafficking 
Taskforce, MIAC, and the governments of all Tribes within the state [sic]. 
Enbridge shall retain all other responsibilities for coordinating, completing, and 
implementing the plan, and shall document all efforts to engage the above entities. 
Enbridge shall file the plan with the Commission 80 days before beginning 
construction, followed by a 15 day comment period for parties to file exceptions 
on the report, after which modifications may be required by the Commission. 
Once the Commission has deemed the training adequate, Enbridge shall 
incorporate the plan into the employee training and education required by section 
4.7 of the Pipeline Routing Permit.8 
 
This modification does not excuse the company’s negligent behavior thus far, but 

provides a bare minimum level of accountability and input from qualified experts and parties 

who have been engaged in the last two years of the Certificate of Need and Routing processes. 

This would be consistent with the standard set for another permit condition, the Tribal 

                                                
7 Youth Climate Intervenor Exceptions to the Draft Routing Permit at 1-5 (May 18, 2018) (eDocket Nos. 20185-
143206-02 (C)); 20185-143206-01 (R)). 
8 Based on language of Order Granting Pipeline Routing Permit with Conditions at 45 (Oct. 26, 2018) (eDocket 
Nos. 201810-147316-01 (R)). 
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Economic Opportunity and Labor Education Plan. The process for Enbridge’s commitments 

under that condition provides for information requests, party comments, and Commission review 

and approval.9 

The Youth Climate Intervenors would also like to remind the Commission of the 

following statements from our Exceptions to the Draft Routing Permit: 

 
The Youth Climate Intervenors firmly believe well-trained and law-

abiding, morally-driven, unionized work forces can be employed in family-
supporting jobs building sustainable infrastructure. While intervening parties to 
this case disagree over what constitutes sustainable infrastructure, we presume the 
commitment to safety and a reputable work force is shared by all. 

We know that rape culture and epidemic sexual assault are not unique to 
the oil industry, but pervasive across our society. It is important that Enbridge and 
their associates address the ways in which sexual violence emerges in their 
industry, and the disproportionate impacts it can have on the Native communities 
that live near the construction route. It is also critical that local communities, 
including advocacy groups involved in this proceeding, are able to provide input 
about programs designed to improve community safety.10 

 
[....] 
 
Throughout these proceedings, the Youth Climate Intervenors have raised 

concerns about [the] long-lasting impacts this Project could have on our 
communities. We intervened to defend a version of the future we believe in, one 
that breaks that cycle of intergenerational trauma and extraction from Indigenous 
communities. 

Conversations about sex trafficking and the inhumane exploitation of our 
neighbors aren’t conversations to shy away from. Silence shields the violent 
crimes being committed from scrutiny, and hobbles our ability to address 
problems and move forward together. Minnesota has indicated a willingness to 
tackle the epidemic of sex trafficking in our state with the Safe Harbor law passed 
in 2011 -- but if we’re serious about tackling this problem together, that 
commitment needs to extend to all branches of government and all industries. 

We understand -- and in fact, rely on -- the understanding that these crimes 
are committed at the hands of a few individuals, and we want to empower 
workers and employees with the tools they need to ensure that, as Enbridge’s 
Construction Manager Mr. Simonson said, “the values of the company, which are 
safety, integrity, and respect, are adhered to when we go through the selection of 
our contractors, from the leadership of the contractors all the way down to the 
workers in the field. We don’t tolerate anything that’s unethical in the field, and if 

                                                
9 Order Granting Pipeline Routing Permit with Conditions at 47 (Oct. 26, 2018) (eDocket Nos. 201810-147316-01 
(R)). 
10 Youth Climate Intervenor Exceptions to the Draft Routing Permit at 6 (May 18, 2018) (eDocket Nos. 20185-
143206-02 (C)); 20185-143206-01 (R)). 
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people do that, then they’re not going to work for the company.” 
However, the knowledge that the harm is perpetuated by [only] a few 

doesn’t reduce its impact, and it is the responsibility of the Public Utilities 
Commission and regulatory agencies charged with protecting the well-being of 
Minnesota’s residents and communities to ensure public safety is the top priority 
for any company operating under their jurisdiction, including Enbridge. 
Especially in light of the company’s blatant failure to comply with their promise 
to produce an outline of their preventative training by early 2018, including 
language that holds Enbridge accountable in the [Permit] is essential.11 

 
 In addition to the modifications to the human trafficking prevention training requirement, 

the Youth Climate Intervenors also petition the Commission to add specifics related to the 

“Public Safety Liaison,” mentioned throughout the Permit. Specifically, the Order states that 

“The Executive Secretary shall designate a Public Safety Liaison…[who] will be the point of 

contact for the Commission, the parties, and local government units on safety and security 

issues…”12 However, this requirement lacks any deadline for the designation of the Liaison and 

lacks a process to notify parties who this person is or how he or she can be contacted. The Youth 

Climate Intervenors petition the Commission to specify when and how parties will be notified of 

the Public Safety Liaison, and be given that person’s contact information. 

 Finally, the Youth Climate Intervenors appreciate that the following is included in the 

Order:  

 
The Commission also expects Enbridge, its contractors, and its assigns to respect 
the rights of the public to legally exercise their constitutional rights without 
interference. Specifically, the Commission expects these Enbridge’s [sic] agents 
to avoid engaging in counterinsurgency tactics or misinformation campaigns 
designed to interfere with the public’s legal exercise of constitutional rights.13  
 

However, we are concerned that the Commission is simply paying lip service to the 

preservation of Minnesotans’ constitutional rights because this expectation provides no recourse 

for a party that witnesses Enbridge violating these conditions. A clear mechanism to enforce the 

Commission’s condition would add some protection against such counterinsurgency tactics or 

other infringements on constitutional rights. The Youth Climate Intervenors therefore petition the 

                                                
11 Id. at 6-7. 
12 Order Granting Pipeline Routing Permit with Conditions at 45 (Oct. 26, 2018) (eDocket Nos. 201810-147316-01 
(R)). 
13 Id. at 31, see also Id. at 45. 
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Commission to add the following language: “Any violations of these conditions may be reported 

to both the Public Safety Liaison and the Commission, at which point construction will be 

required to stop until the matter is investigated and resolved.” 

 Enbridge Energy owns a 28% stake in the Dakota Access Pipeline,14 and was therefore 

complicit in the brutal treatment of the public by law enforcement and private security in North 

Dakota in 2016-2017. The Youth Climate Intervenors hope it is reasonable to assume all parties 

are committed to preventing such violence from repeating itself here in Minnesota, and that this 

addition will therefore not be controversial. 

 

IV. The Order Granting Pipeline Routing Permit Shows Bias and Is 

Unsubstantiated by the Record. 
 

 The Commission’s Order suffers from a number of inexcusable instances of factual 

omission, bias, and poor workmanship. Some of these instances may seem trivial, while others 

relate to matters of core importance to the factual record. Together, however, they suggest a 

troubling trend: that the Commission has not meaningfully engaged with many important issues 

on the record before it. 

 First, the Commission extensively reviews the relative impacts of each route on 

conventional urban structures; for example, the Order describes the risks of RA-03AM by stating 

that the route passes within 750 feet of “three airports, one school, 13 additional structures, and 

two cemeteries.”15 However, there is no comparable analysis of each route’s proximity to 

indigenous burial grounds, places of ceremonial teaching, or areas of cultural significance, 

because the Tribal Cultural Resources Investigation has not been completed,16 and will only be 

done along the Applicant’s Preferred Route (APR). The Commission goes so far as to argue that, 

because studies related to archeological and cultural sites are only being conducted on the APR, 

that route has the “advantage” that “[n]o other route alternative has received this level of 

scrutiny.”17 A lack of comparable information about the other routes proves only that the review 

                                                
14 Evid. Hrg. Tr. Vol. 8A (Nov. 14, 2017) at 63 (Paul Eberth). 
15 Order Granting Pipeline Routing Permit with Conditions at 30 (Oct. 26, 2018) (eDocket Nos. 201810-147316-01 
(R)). 
16 Id. at 34. 
17 Id. at 34. 
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of the alternatives is undeveloped and incomplete, not that the APR will have fewer 

consequences to local communities. The twisted logic employed by the Commission relegates 

tribal concerns to an afterthought, while prioritizing analysis of the impacts of the Project on 

more conventional structures. The fact that some educational, spiritual, and historical landmarks 

may not be obvious the Commissioners’ eyes does not make them less real, and the erasure of 

tribal concerns exposes a troubling racial bias that impairs the Commission's analysis and leaves 

its conclusions unsubstantiated. 

The Order also presents the bizarrely slanted statement that “In contrast to many parties’ 

focus on the Project’s burdens, Enbridge emphasizes the Project’s effects on stimulating 

economic activity. Enbridge cites 23 statements from firms, business associations, and local 

government agencies supporting the Project.”18 While it’s true the Applicant advocates for the 

merits of its own Project, it’s strange to see the Commission do so -- especially on the basis of 23 

statements in favor of the Project, when 94% of the 72,000 written public comments (including 

many from local elected officials and businesses),19 ten out of the fifteen intervening parties, and 

all three of the state agencies that provided input20 expressed major concerns with the Project as 

proposed by Enbridge. As seems to be the Commission’s hallmark, the Order is oddly silent on 

the vast amount of testimony opposed to the Project in the record. 

 This slanted approach extends from core issues all the way down to the Order’s citations. 

In an attempt to bolster Enbridge’s posturing around the company’s commitment to economic 

opportunity for tribal businesses, the Commission’s Order cites a link to a letter “by Enbridge’s 

chief executive officer [titled] ‘Our commitment to the people of Minnesota.’”21 This “letter” is 

in fact an advertisement paid for by Enbridge that was published in the print edition of the Star 

Tribune on June 3, 2018. The advertisement has never been submitted to the record, and contains 

unsupported claims by someone who was never an expert witness and therefore never available 
                                                
18 Id. at 35. 
19 Administrative Law Judge Findings of Fact, Conclusions of Law, and Recommendation, Attachment C at 2 (April 
24, 2018) (eDocket Nos. 20184-142238-01 (C); 20184-142237-01 (R)). See also Youth Climate Intervenors Initial 
Post-Hearing Br. at 43-45 (Jan. 23, 2018) (eDocket Nos. 20181-139273-02 (C); 20181-139271-02 (R)). 
20 Minnesota Department of Commerce Division of Energy Resources’s Request for Reconsideration and 
Clarification (Sept. 25, 2018) (eDocket Nos. 20189-146619-01 (C)), and Comments by MPCA (November 22, 
2017) (Batch 25) (eDocket Nos. 201711-137629-02 (CN)) and Comment by MDNR at 6 (November 22, 2017) 
(Batch 18A) (eDocket No. 01711-137640-01 CN)) and Memorandum of Understanding in MPUC 14-916 at 1, 
(Mar. 7, 2016) (eDocket No. 20163-118961-01) and ALJ Findings of Fact, Conclusions of Law, and 
Recommendation at 353-354 (April 24, 2018) (eDocket Nos. 20184-142238-01 (CN); 20184-142237-01 (R)). 
21 Order Granting Pipeline Routing Permit with Conditions at 8 (Oct. 26, 2018) (eDocket Nos. 201810-147316-01 
(R)). 
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for cross-examination. This “letter” contains more factual inaccuracies than are worth recounting 

here,22 and the fact that the Commission saw fit to cite outside the record and include such a 

biased source in their Order is a disservice to everyone who participated in the process. 

 In a second disturbing misuse of footnotes, the entire section under the heading 

“Opposition to the APR” is three sentences and reads as follows: 

 
The Northern Water Alliance opposed the APR, saying that it crosses 40 percent 
of the state’s clean watersheds. The Alliance argued that the route would be hard 
to monitor and, in an emergency, hard to reach. During oral argument Fond du 
Lac and Mille Lacs each concluded that APR was the least desirable route due to 
its proximity to Big Sandy Lake.23 

 
 Remarkably, not a single footnote is provided to assist the reader in finding additional 

information about these arguments. While clerical errors like a lack of footnotes may seem 

trivial, when compared to the excessive additional information provided for pro-Enbridge 

statements, such as the inclusion of the advertisement mentioned above, it displays a clear bias 

by the Commission and their staff. 

 Yet another example of the Commission’s cursory attention to the record is the repeated 

use of the phrase “karst topology.”24 Topology, as defined by the Oxford online dictionary, is a 

mathematics term meaning “the study of geometrical properties and spatial relations unaffected 

by the continuous change of shape or size of figures.”25 While the study of topology is a popular 

course for undergraduate math majors, it has little bearing on the Line 3 permitting process. 

Again, this may seem like a small issue - the Commission clearly meant to refer to the much 

more relevant “karst topography.” But the presence of this error is indicative of a troubling trend 

throughout the Order: the Commission does not seem to have engaged deeply enough with many 

issues on the record to reach an informed and balanced decision, or even to get important 

terminology right. The Youth Climate Intervenors petition the Commission to revise its Order 

with a more thorough and balanced review of the facts, sources from the actual record, and the 
                                                
22 The letter states, for example, that “Without Line 3, the state would face fuel shortages and increased gas prices at 
the pump,” which is entirely disputed by expert testimony by the Department of Commerce and multiple other 
parties (see Ex. DER-1, Ex. DER-4, and Ex. DER-9). The full letter as cited by the Order can be found at 
www.enbridge.com/l3commitment.  
23 Order Granting Pipeline Routing Permit with Conditions at 22 (Oct. 26, 2018) (eDocket Nos. 201810-147316-01 
(R)). 
24 Order Granting Pipeline Routing Permit with Conditions at 33 and 42 (Oct. 26, 2018) (eDocket Nos. 201810-
147316-01 (R)). 
25 https://en.oxforddictionaries.com/definition/topology (accessed Nov. 11, 2018) 
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correct and relevant terminology. 

 

V. Conclusion 
 

 The Youth Climate Intervenors maintain that even with all the modifications to the 

Routing Permit we have suggested, the Commission would still err in issuing the Permit because 

it would be based on a fundamentally flawed Certificate of Need. No possible route and no 

modifications to the Routing Permit would be sufficient to mitigate the harm inflicted by this 

Project. If the Commission chooses not to reconsider issuing the Routing Permit, however, the 

Youth Climate Intervenors ask that the Commission adopt the recommendations above. 
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