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January 22, 2014 

Ms. Tamara Cameron 
U.S. Army Corps of Engineers 
Regulatory Branch Chief, St. Paul District 
180 Fifth Street East, Ste 700 
St. Paul, MN 55101-1678 

RE: 2012-00415-JCB 

Mr. Josh Zika 
U.S. Steel Corporation 
Minnesota Ore Operations 
P.O. Box 417 
Mt. Iron, MN 55768 

401 Certification for U.S. Steel Corporation -Impacts to Wetlands and Parkville Creek for a Mine Pit 
Extension and Access Road Relocation. 

Dear Ms. Cameron and Mr. Zika: 

This letter is submitted by the Minnesota Pollution Control Agency (MPCA) under authority of Section 
401 of the Clean Water Act (CWA) (33 USC 1251 et seq.), Minn. Stat. chs. 115 and 116 and Minn. R. 
7001.1400-7001.1470, R. 7050, 7052, and 7053. The MPCA has examined the application submitted by 
U.S. Steel Corporation (USS) for its Minntac facility in Mountain Iron, Minnesota, and other information 
furnished by the applicant and bases its certification decision upon an evaluation ofthis information and 
information that is relevant to water quality considerations. 

The action being evaluated for this certification is the discharge of dredged or fill material into wetlands 
and Parkville Creek for the relocation of an access road and a 483 acre mine pit extension at Minntac. 
This action is located in Sections 1, 2, 3, 7, 8, 9, and 10 of Township 58 North, Range 18 West; and 
Sections 1, 2, 3, 10, 11, and 12 of Township 58 North and Range 19 West, St, Louis County, Minnesota. 

MPCA 401 Certification Determination 

Section 401 of the CWA is designed to assure that any activity that has potential water quality impacts 
under a permit issued by the federal government meets state water quality standards. When a project 
requires a federal permit and has the potential to impact waters, the MPCA reviews the project under 
Section 401 to ensure that it does not adversely impact the water quality standards that the MPCA has 
established for that water body. 

The MPCA relies upon several regulatory programs to manage the water quality impacts of mining 
operations. This 401 certification is not intended to set requirements related to water quality and water 
quality standards that are addressed through the National Pollutant Discharge Elimination System/State 
Disposal System (NPDES/SDS) permit program. 

U. S. Steel is authorized to discharge to various surface water systems under NPDES/SDS Permit No. 
MN0052493 for the Minntac Mining Area. The proposed project would not change the volume or 
composition of wastewater generated at the Minntac mine, therefore, an amendment to the existing 
NPDES/SDS permit for the mine area is not necessary. Construction in the vicinity of Parkville Creek wi" 
be subject to current construction stormwater regulations and will require NPDES permit coverage 

,under the 'MN General Stormwater Permit for Construction Activity program. 

The MPCA certifies the referenced project because there is reasonable assurance that the activity will be 
conducted in a manner that will not violate applicable water quality standards provided that USS 
complies with the conditions described below. 
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Wetland Mitigation 

USS shall provide compensatory mitigation for the 67 acres of impacted wetlands, in accordance with 
the requirements set forth by the U.S. Army Corps of Engineers (USACE). USS is planning to acquire the 
necessary credits for mitigation from the Palisades III Wetland Bank located in Aitkin County. USS shall 
inform the MPCA of any changes to the Wetland Bank providing mitigation credits, the required amount 
of mitigation, or the credit release schedule for the Palisades III Wetland Bank. 

Wetland impacts can occur only as credits are available and released from the Palisades III Wetland 
Bank, or an alternate bank approved by the USACE. 

In addition, although not an official condition of this certification, it should be noted that USS will need 
to comply with the provisions of the Wetland Conservation Act (WCA) Wetland Replacement Plan 
approved by the Minnesota Department of Natural Resources (MDNR) as part ofthe Permit to Mine. 

Stream Mitigation 

USS shall provide compensatory mitigation for the permanent stream impacts that will occur to Parkville 
Creek at the mine site. This compensatory mitigation shall consist of USS meeting the following 
conditions in implementing a portion of the Mission Creek Restoration Project, as described in a Concept 
Plan dated October 17, 2013, in cooperation with the MDNR. 

At the time of this certification, Minntac and the MDNR have not yet finalized the plans for the Mission 
Creek project. However, as stated in a letter from MDNR to USS dated December 9,2013, the two 
parties are committed to moving forward with the project. 

The follow conditions must be complied with: 

1) Final Mitigation Ratio and Site Selection - The USACE will establish the number of linear feet of 
stream mitigation that is necessary. USS shall provide this information to the MPCA. USS must 
be responsible for and implement mitigation work on the project that meets or exceeds the 
linear feet of stream mitigation established by USACE. 

2) Project Agreement - USS shall enter into an agreement with the MDNR that delineates USS's 
responsibilities within the Mission Creek Restoration Project, and fully implement those 
responsibilities. This agreement shall include a description (including maps) of the portion of the 
Mission Creek Restoration project that will be implemented by USS, which shall consist of at 
least the number of linear feet of stream mitigation required by the USACE. USS shall provide a 
copy of this agreement to the MPCA within five days of execution of the agreement. 

No impacts to Parkville Creek can occur until the mitigation agreement is signed with the DNR. 

3) Project Implementation -If USS and MDNR do not come to an agreement on the Mission Creek 
Restoration Project, or if USS does not implement its responsibilities under the agreement for 
the Mission Creek Restoration Project, USS shall notify the MPCA of this development within 
five days. USS shall then, within six months, provide an alternative proposed mitigation site to 
compensate for the impacts on Parkville Creek at the mining site. 

a. If USS does not fully implement the Mission Creek Restoration Project or if an 
alternative mitigation site is proposed, USS shall not conduct or continue any 
construction of the mine extension that would impact Parkville Creek until this 401 
certification 'is revised and an alternative mitigation plan approv~d. . 

, 
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4) Reporting - USS shall provide quarterly progress reports, the first being due April 1, 2014, that 
detail the progress of the Mission Creek restoration project and the work required under this 
certification. 

S) Baseline Information - USS shall ensure that appropriate baseline information for the relevant 
portion of Mission Creek is collected and provided to the MPCA as part of the Final Restoration 
and Design Plan required under item 6. This baseline information includes: 

a. Geomorphology and Physical Habitat - A Rosgen Levell! stream assessment and a 
Reconnaissance Level Assessment on the existing Mission Creek restoration area. The 
physical condition should be evaluated relative to a known historic condition (e.g., 
changes that have occurred, such as channelization and loss of drainage area). A 
physical habitat assessment should be completed following the procedures and 
methods described in MPCA Stream Habitat Assessment Protocol for Stream Monitoring 
Sites (M PCA, http://www.pca.state.mn.us!index.php!view-document.html?gid=6088) . 
These assessments shall be conducted during summer 2014, unless they have already 
been conducted. 

b. Fisheries - To characterize the existing conditions of the fishery in the Mission Creek 
restoration area, fish community sampling must be conducted during an appropriate 
time period (June-September). The data collected wi" be used as a comparison to a 
similar survey conducted after restoration. The fish sampling should follow the standard 
operational procedures and established protocols as described in the references listed 
below: 

• Fish Community Sampling Protocol for Stream Monitoring Sites (MPCA, 
http://www.pca.state.mn.us!index.php!view-document.html?gid=6087) 

• Reconnaissance Procedures for Initial Visit to Stream Monitoring Sites (M PCA, 
http://www.pca.state.mn.us!index.php!view-document.html?gid=6086) 

• MPCA Stream Habitat Assessment Protocol for Stream Monitoring Sites (MPCA, 
http://www.pca.state.mn.us!index.php!view-document.html?gid=6088) 

• Physical Habitat and Water Chemistry Assessment Protocol for Wadeable Stream 
Monitoring Sites (MPCA, http://www.pca.state.mn.us/index.php/view
document.html?gid=6089) 

c. Invertebrates - Characterization of the existing conditions of the invertebrates in the 
Mission Creek restoration area must be completed, using invertebrate sampling 
conducted during the appropriate time. The data collected will be used as a comparison 
to a similar survey conducted after restoration. The invertebrate sampling should follow 
the standard operational procedures and established protocols as described in the 
references listed below: 
• . Invertebrate Sampling Procedures (MPCA, 

http://www.pca.state.mn.us/index.php/view-document.html?gid=6094) 
• Reconnaissance Procedures for Initial Visit to Stream Monitoring Sites (MPCA, 

http://www.pca.state.mn.us!index.php!view-document.html?gid=6086) 

• MPCA Stream Habitat Assessment Protocol for Stream Monitoring Sites (MPCA, 
http :ljwww.pca.state.mn.us/index.php!view-document.html?gid=6088 ) 
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• Physical Habitat and Water Chemistry Assessment Protocol for Wadeable Stream 
Monitoring Sites (MPCA, http://www.pca.state.mn.us/index.php/view
document.html?gid=6089) 

d. Water Chemistry - A water chemistry assessment of the proposed Mission Creek 
restoration area should be completed. The assessment should follow the standard 
operational procedures and established protocols as detailed in the following 
references: 

• Physical Habitat and Water Chemistry Assessment Protocol for Wadeable Stream 
Monitoring Sites (MPCA, http://www.pca.state.mn.us/index.php/view
document.html?gid=6089) 

• Standard Operoting Procedures: Intensive Watershed Monitoring - Stream Water 
Quality Component (MPCA, http://www.pca.state.mn.us!index.php!view
document.html?gid=16141) 

Sampling should include a single grab sample taken immediately prior to the fish 
sample. It is recommended that USS consider deploying a Sonde at the downstream end 
of the project area for acquiring some of the required water chemistry data (e.g., DO, 
pH, stream temperature, conductivity). The Sonde should be deployed for 
approximately two weeks during a time that coincides with the fish sampling event. 
Please contact Scott Niemela of the MPCA at 218-316-3919 for further information on 
using a Sonde. 

Collected water samples shall be submitted for laboratory analyses ofthe following 
parameters: 
• Total phosphorus (TP) 
• Total suspended solids (TSS) 
• Ammonia nitrogen (NH3+NH4 ) 

• Nitrate and nitrite (N02+N03) 

The water chemistry data will be used as a comparison to a similar survey conducted 
after restoration. . 

e. Hydrology - The existing hydrology of the Mission Creek restoration area should be 
characterized through a Hydrology Assessment documenting the flow of the stream, 
using field measurements. The flow measurements shall be taken at the same time the 
water samples are collected. The data collected shall be reported in terms of climate 
norms. The data will be used as a comparison to a similar survey conducted after 
restoration. 

f. Connectivity - A Connectivity Assessment of the Mission Creek Restoration area, in 
terms of its current drainage area and historical past manipulation of this stream, must 
be completed. This assessment needs to include an evaluation of how culverts in the 
vicinity are currently affe{;ting the stream, as well as the relationship between the 
existing stream and the floodplain. The data collected will be used as a comparison to a 
similar survey conducted after restoration. The data shall contain an evaluation of 
whether any culverts need to be removed or replaced as part of the stream restoration 
project. 

6) Final Restoration Design Plan and Construction Schedule - USS shall submit to the MPCA a 
proposed Final Mission Creek Restoration Design Plan and Construction Schedule. Updates on 
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the progress towards the Final Design Plan must be provided as part ofthe quarterly reports in 
item 4 above. 

The final design plan must be submitted by December 20, 2014. The MPCA may grant extensions 
to this deadline for reasons beyond the control of USS. USS must make a written request for an 
extension at least 14 days prior to the deadline. 

The Mission Creek Restoration Design Plan and Construction Schedule must be approved by the 
MPCA before USS is authorized to begin construction activities for the Mission Creek 
Restoration Project. The final plan must contain: 

a. A description of the restoration goals and objectives; 

b. A listing of the site protection instruments that will apply to each stream length and 
how these will be obtained; 

c. The baseline information as described in Item 5; 

d. A long term maintenance and management plan for the portion of Mission Creek that 
will be USS's responsibility; 

e. An adaptive management plan for the portion of Mission Creek that will be USS's 
responsibility; 

f. A financial assurance plan; 

g. Appropriate performance standards to measure whether the project has achieved the 
restoration goals and objectives; and 

h. A monitoring plan for obtaining th~ appropriate measurements for the performance 
standards. The monitoring plan must identify that the stream will be reassessed five 
years after the restoration project is complete, following the same procedures and 
protocols identified in Item 5, above, and that comparative interpretations of the pre
restoration and post-restoration data will be provided. 

7) Environmental Review; Mine Extension- This MPCA decision is made, in part, because the 
required environmental assessment worksheet for the mine extension has been completed 
(under the Minnesota Environmental Quality Board's rules, Minn. R. ch. 4410). However, the 
Responsible Government Unit's negative declaration on the need for an environmental impact 
statement (EIS) is currently under legal challenge. Any outcome of the legal challenge(s), 
especially one that requires completion of an EIS, will need to be considered if any amendments 
to this certification are necessary. 

8) Environmental Review; Mission Creek Stream Restoration - Stream restoration projects may 
trigger environmental review. If the Mission Creek Stream Restoration project requires state 
environmental review, USS must include information in the quarterly reports (Item 4) explaining 
the status of the required environmental review and submit to the MPCA information showing 
that the environmental review has been completed. 

Additional Project Activities 

9) USS is responsible for informing all persons who are involved with this project's construction 
activities of the need to comply with all' conditions of this 401 Certification. 
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10) USS shall inform the MPCA of any additional water quality impacts this project may have, before 
they occur, to determine if further review or authorization is required. This includes any 
additional fill, excavation, dredging, additional structures and temporary impacts not shown in 
the final plans or expressly authorized by the USACE Section 404 permit or this MPCA Section 
401 Water Quality Certification. 

The MPCA certifies the referenced project application, with the above conditions. This action does not 
eliminate, waive or vary the applicant's responsibility of complying with all water quality standards and 
requirements contained in Minn. R. 7050, and all other applicable MPCA statutes and rules regarding 
water quality in the construction, installation, and operation of the project. 

This action does not release the applicant from any liability, penalty or duty imposed by Minnesota or 
federal statutes, regulations, rules or local ordinances and it does not convey a property right or an 
exclusive privilege. If you have any questions or require additional information regarding this 
certification, please contact Jim Brist at 651-757-2245. 

Sincerely, 

Rebecca Flood 
Assistant Commissioner 

RF/CN:je 

cc: Tim Smith, USACE 
Janice Cheng, USEPA 
Steve Hirsch, MDNR 
Julie Ekman,MDNR 
Tom Estabrooks, MPCA 
Suzanne Baumann, MPCA 
Karl Koller, MDNR 
Kirstin Stutzman, MDNR 


