
The Minnesota Pollution Control Agency’s (MPCA’s) response to a State Data Practices 

Act requests for documents that show how the agency met it’s Tribal Consultation 

requirement under Gov. Tim Walz’s Executive Order 19-24.  

For those interested in the nitty gritty, here are the 19 emails received from the MPCA in 

response to a data request for documentation regarding Tribal Consultation around Line 3. Some 

information (phone numbers, email addresses of Tribal contacts, repetitive signature lines, 

disclaimers, etc.) has been deleted. 

Here’s a quick summary:  

 Six emails between the MPCA and the Red Cliff Band of Lake Superior Chippewa 

(Bayfiled, Wisc.) 

 Four emails from the MPCA and Department of Natural Resources (DNR) to the Prairie 

Island Indian Community. 

 Three informational emails sent to Tribal contacts around the state. 

 Two emails to the Grand Portage Band of Lake Superior Chippewa. 

 One email each to the Bois Forte Band of Lake Superior Chippewa, the Leech Lake Band 

of Ojibwe, and the White Earth Nation 

 One internal email between the MPCA and DNR 

Some emails contained attachments: 

 4/15/2019: A draft document with MPCA’s comments on Enbridge’s water crossing 

permit and Enbridge’s responses. 

 4/15/2019: A draft document with state agencies’ comments on Enbridge’s Line 3 

Environmental Protection Plan, and Enbridge’s responses. 

 5/3/2019: A draft document with MPCA comments on Enbridge’s permit application for 

hydrostatic testing activities for Line 3, and Enbridge’s responses. 

 5/6/2019: A draft document with MPCA’s comments and Enbridge’s responses to the 

company’s construction permit including such things as a storm water pollution 

protection plan. 

 10/17/2019: A draft Interagency memo on Wetland Mitigation Ratios. 

The emails themselves follow. 

 

 

 

 

 



Email #1: MPCA introductory email to Christina at Bois Forte 

Subject: Input – Enbridge Line 3 Project 401 Review 

From: “Kuskie, Melissa (MPCA)” <melissa.kuskie@state.mn.us> 

Date: 4/29/2019, 3:01 PM 

To: [Bois Forte] 

Good afternoon Christina, 

Allow me a moment to briefly introduce myself – my name is Melissa Kuskie, and I manage the 

MPCA’s 401 water quality certification program. 

I understand that our Commissioner’s Office – together with DNR – has reached out to your 

tribal chairperson to possibly initiate formal government-to-government consultation on the 

Enbridge Line 3 Project, and a meeting may be scheduled in the weeks ahead.  

I wanted to reach out to you in the meantime, while we’re still reviewing the application and 

making additional information requests of the applicant, to discuss any issues of specific interest 

you’d like the MPCA to consider in its review.  I can’t guarantee any specific issue will or won’t 

be part of the review, but will definitely pass your input on to the technical staff reviewing the 

application materials, and will also share with my leadership. I’m also happy to provide you with 

an update on our review of the application if you’re interested. 

Just as an FYI – we have been doing a fair bit of back and forth with the applicant over the last 

several weeks, and they’ve made a number of information submittals and updates to their 

October 2018 application. We’re going to have those compiled and put them up on our Line 3 

webpage in the next couple of weeks, hopefully. 

Please feel free to send me an email, or give me a call at 651-757-2512 if you’d like to discuss. 

Thanks so much! 

-Melissa 

Melissa Andersen Kuskie 

Manager – Certifications, Environmental Review & Rules Section 

Minnesota Pollution Control Agency 

Email #2: MPCA’s outreach to Grand Portage 

Subject: Input – Enbridge Line 3 Project 401 review 

From: “Kuskie, Melissa (MPCA)” <melissa.kuskie@state.mn.us> 

Date: 4/29/2019, 3:04 PM 

To: [Grand Portage] 



Good afternoon Margaret, I hope you are well! 

I understand that our Commissioner’s Office – together with DNR – has reached out to your 

tribal chairperson to possibly initiate formal government-to-government consultation on the 

Enbridge Line 3 Project, and a meeting may be scheduled in the weeks ahead.  

I wanted to reach out to you in the meantime, while we’re still reviewing the application and 

making additional information requests of the applicant, to discuss any issues of specific interest 

you’d like the MPCA to consider in its review.  I can’t guarantee any specific issue will or won’t 

be part of the review, but will definitely pass your input on to the technical staff reviewing the 

application materials, and will also share with my leadership. I’m also happy to provide you with 

an update on our review of the application if you’re interested. 

Just as an FYI – we have been doing a fair bit of back and forth with the applicant over the last 

several weeks, and they’ve made a number of information submittals and updates to their 

October 2018 application. We’re going to have those compiled and put them up on our Line 3 

webpage in the next couple of weeks, hopefully. 

Please feel free to send me an email, or give me a call at 651-757-2512 if you’d like to discuss. 

Thanks so much! 

-Melissa 

Melissa Andersen Kuskie 

Manager – Certifications, Environmental Review & Rules Section 

Minnesota Pollution Control Agency 

Email #3: Email with informational content from MPCA to 27 Tribal contacts 

Subject: MPCA review/information requests on Enbridge Line 3 project – Tribal government 

coordination 

From: “Kuskie, Melissa (MPCA)” melissa.kuskie@state.mn.us 

To: Multiple Tribal contacts 

Date: 5/10/2019, 11:27 AM 

Good morning, 

Attached, please find a number of pdfs that contain question/comment response matrices 

prepared by Enbridge for the Line 3 Replacement Pipeline project. The MPCA has been 

reviewing applications and supplemental information associated with the requests for 401 

certification, NPDES permit, and construction stormwater permits, and has requested additional 

information from Enbridge on several topics (the EPP matrix attached pertains to the 

“Environmental Protection Plan” that is a requirement of the PUC route permit, but which is 

relevant to MPCA permit/certification review). Enbridge prepared these matrices to help 

organize and sort responses. 
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While the documents help to identify areas where the MPCA knows additional information 

was/will be needed to help inform review for our permits/certification, they are not exhaustive 

listings of all issues for consideration under the permits/certification. We welcome your input on 

any additional topics or concerns on the project applications that may help inform our review. 

While these are public documents, we do not currently have plans to distribute them broadly/post 

on our agency webpage for the project. Before the public notice period, we will post updated 

application materials on our webpages which will include additional material based on the 

discussions reflected in the attached matrices. At that time we will also provide a more easily 

understood summary of the information back-and-forth that has occurred between MPCA and 

the applicant. 

Please feel free to contact me by phone or email with any questions/concerns or input on any of 

the MPCA’s permit/certification reviews. 

Thanks very much, and have a wonderful weekend, 

Melissa 

Melissa Andersen Kuskie 

Manager – Certifications, Environmental Review & Rules Section 

Minnesota Pollution Control Agency 

Email #4: Email from DNR to Prairie Island Indian Community 

From: Naramore, Barb (DNR) [mailto:barb.naramore@state.mn.us] 

Sent: Friday, May 10, 2019 4:56 PM 

To: Leya Charles [Prairie Island Indian Community] 

Subject: Follow-up re Line 3 

Leya: 

Given that we’ve been unable to connect by phone, I wanted to send a brief note in follow-up to 

President Buck’s May 1 letter.   

In her letter, President Buck indicates that the Prairie Island Tribal Council is will not be 

consulting with the state re Enbridge’s Line 3 replacement project.  Her letter goes on to indicate 

that your government will be encouraging Prairie Island Community Members to offer 

comments to the agencies and expresses interest in holding a viewing session for the DNR 

webinars.   

Regarding these elements of President Buck’s letter, I want to note the following: 

1) The Minnesota DNR is currently in the midst of a 60-day comment period on the permit and 

license applications Enbridge has submitted to DNR.  That comment period closes on May 17.  

Further details are available at mndnr.gov/line3.   
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2) The Minnesota Pollution Control Agency will be conducting its tribal early notice and public 

comment period on a different schedule.  Peter Tester, MPCA Deputy Commissioner, is copied 

here and can provide further information on those processes if you would like.  

3) May 6 was the date of DNR’s final live webinar.  But all three of our webinars will be 

posted online at mndnr.gov/line3.  Webinars 1 and 2 are currently available for viewing and 

Webinar 3 should be posted shortly.   

Please give me a ring with any questions.  

Barb 

Barb Naramore 

Deputy Commissioner 

Minnesota Dept. of Natural Resources 

Email #5: DNR to Prairie Island Indian Community 

From: Naramore, Barb (DNR) <barb.naramore@state.mn.us> 

Sent: Tuesday, May 14, 2019 10:23 PM 

To: Leya Charles [Prairie Island Indian Community] 

Cc: Tester, Peter (MPCA) <Peter.Tester@state.mn.us> 

Subject: RE: Follow-up re Line 3 

Leya: 

My apologies.  I fully intended to copy Peter on my earlier email, but somehow he must have 

slipped off before I sent my message.  You can reach Peter at peter.tester@state.mn.us, or… I’ve 

copied him here as well. 

I know that the volume of applications and differences among DNR and MPCA processes 

present some challenges.  I hope that the following is helpful in answering the questions you 

pose below in your message: 

1. The DNR is in the midst of a 60-day public comment period on the license and permit 

applications that Enbridge has submitted to us. These applications include: 

1. Utility Crossing License for State Land      

2. Utility Crossing License for Public Water 

3. Water Appropriation for Hydrostatic Testing and Horizontal Directional Drilling 

(HDD) 

4. Water Appropriation for Trench and Construction Dewatering 

5. Water Appropriation for Dust Control 

6. Water Appropriation for Construction Near Gully 30 (calcareous fen) 

7. Work in Public Waters for Public Water Wetlands on Private Land 

8. Work in Public Waters for Willow River Bridge 

9. Calcareous Fen Management Plan (Gully 30) 
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10. Threatened and Endangered Species Taking Permit 

2. There is an online portal for submitting comments regarding these applications to the 

DNR at www.mndnr.gov/line3.  Or comments may be mailed to: 

Department of Natural Resources 

Attn: Line 3 Pipeline Replacement Applications 

500 Lafayette Road 

St. Paul, MN 55155 

 The DNR’s 60-day public comment period is the comment period I described in my 3/18 

email and letter to you (attached).  As described in that communication, the DNR 

absolutely invites comments from tribal governments and tribal members during this 

comment period.  The comment period is distinct from the tribal consultation process in 

which we are also engaged with those tribal governments seeking consultation. 

 We look forward to receiving comments from the Prairie Island Indian Community 

regarding the Line 3 Replacement Project applications pending before the DNR. 

 We have already posted the first two webinars in our 3-webinar series at 

www.mndnr.gov/line3, and will be posting the third webinar shortly.  These webinars 

include presentations designed to provide important information about the project, the 

regulatory process, the specific applications pending before the DNR, and the natural 

resource and other public interest considerations that each of the DNR licenses and 

permits is designed to address.  Each webinar also includes the Q&A portion, with DNR 

staff responding to the questions we received from the live audience.  I anticipate that 

viewing these webinars will be very helpful to PIIC members interested in learning more 

about project.  If folks have questions after viewing these webinars, we would be pleased 

to try to answer them; but we do not have the staff capacity to host additional webinars. 

 The DNR’s public comment period is distinct from MPCA’s tribal early notice and 

public comment period, which will cover the applications that Enbridge has submitted to 

MPCA.  While I don’t know that MPCA has finalized the dates of its tribal early notice 

and public comment period, these periods have not yet begun and will definitely be 

extending beyond May 17. 

If you have additional questions, please do let me know. 

Thank you, and best regards, 

Barb 

Barb Naramore 
Deputy Commissioner 

Minnesota Department of Natural Resources 

Email #6: MPCA answering questions from the Prairie Island Indian Community  

Subject: RE: Follow-up re Line 3 

From: “Tester, Peter (MPCA)” <Peter.Tester@state.mn.us> 
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Date: 5/15/2019, 7:26 PM 

To: “Naramore, Barb (DNR)” <barb.naramore@state.mn.us>, Leya Charles [Prairie Island 

Indian Community] 

Leya: 

The MPCA has three permits (air permit; NPDES permit; and stormwater construction permit) 

and one certification (Section 401) for the Enbridge Line 3 project.  MPCA’s 30 day public 

notice for the permits and certifications is scheduled to run from July 1 through August 2, 2019, 

with MPCA having early Tribal notice and Consultation on draft permits and the notification 

scheduled for the week of June 24.  MPCA will hold two public meetings during the comment 

period, tentatively scheduled for the week of July 15, in Grand Rapids and Bemidji.  

I will send you another email tonight with copies of MPCA’s comments on the various permits 

and certifications, and welcome any comments, concerns, edits, you may have.  Please 

coordinate those comments with Melissa Kuskie of the MPCA, whom I’ll copy on the upcoming 

email. 

We, the MPCA, are more than happy to set up a time to run through our work with you, so 

please let me know if you would like such a briefing.  

Sincerely, 

Peter 

Peter Tester 
Deputy Commissioner 

Minnesota Pollution Control Agency (MPCA) 

Email #7: MPCA to Prairie Island Indian Community 

Subject: FW: MPCA review/information requests on Enbridge Line 3 project – Tribal 

government coordination 

From: “Tester, Peter (MPCA)” <Peter.Tester@state.mn.us> 

Date: 5/15/2019, 7:27 PM 

To: Leya Charles [Prairie Island Indian Community] 

CC: “Kuskie, Melissa (MPCA)” <melissa.kuskie@state.mn.us>, “Tester, Peter (MPCA)” 

<Peter.Tester@state.mn.us> 

Leya: 

Here is the following email I mentioned, with Melissa’s explanation. 

Thanks, 



Peter 

Peter Tester | 

Deputy Commissioner  

Minnesota Pollution Control Agency (MPCA) 

520 Lafayette Road | St. Paul, MN | 55155 

[The email forwarded five Enbridge documents on Line 3] 

Email #8: Communication from MPCA to White Earth providing basic project 

information  

Subject: Line 3 information/follow-up 

From: “Kuskie, Melissa (MPCA)” <melissa.kuskie@state.mn.us> 

Date: 11/22/2019, 9:46 AM 

To: “[White Earth contacts] 

CC: “Doneen, Randall (DNR)” <randall.doneen@state.mn.us> 

Good morning Monica and Will, 

Thanks so much for chatting with us this morning. As mentioned on the phone, I’m following up 

with some links so you can access the most recent project information. 

The newest project information currently available is the updated request for 401 Water Quality 

Certification, located here: https://www.pca.state.mn.us/regulations/401-certification-enbridge-

line-3 That includes an updated antidegradation assessment, wetland mitigation plan, post-

construction aquatic resource monitoring plan, Environmental Protection Plan, etc. 

This is the MPCA’s main page for the project: https://www.pca.state.mn.us/regulations/enbridge-

line-3-pipeline-replacement-project  It includes links to the individual permit pages (including 

the 401 page above). In the days ahead, we are also expecting updated information on the 

industrial wastewater permit, so that page will be updated eventually. 

Here is DNR’s main page for the project: https://www.dnr.state.mn.us/line3/index.html It 

includes information and application materials for a number of licenses/permits/plans required 

by DNR, as well as links to recordings of webinars the DNR conducted in the spring of this year 

on the project applications. As Randall mentioned on the phone, they are expecting some 

updated applications/plans from Enbridge over the next several weeks; as those are received, 

DNR will add them to their page. 

Will – I’ll also follow up with Helen Waquiu, our tribal liaison, to make sure you’re included on 

any updates she sends out. 

https://www.pca.state.mn.us/regulations/401-certification-enbridge-line-3
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Thanks again for talking with us – please do feel free to reach out to Randall or me with any 

questions or input, and we’re happy to set up some time for a follow up call if that’s helpful. 

Best, 

Melissa 

Melissa Andersen Kuskie 
Minnesota Pollution Control Agency 

Email #9: Internal email between MPCA and the Minnesota Department of Natural 

Resources 

Subject: L3 follow up 

From: “Kuskie, Melissa (MPCA)” <melissa.kuskie@state.mn.us> 

Date: 11/22/2019, 9:56 AM 

To: “Waquiu, Helen (MPCA)” <helen.waquiu@state.mn.us> 

CC: “Doneen, Randall (DNR)” <randall.doneen@state.mn.us> 

Hey Helen, 

Randall and I made calls to the folks who participated in the Sept 23 tribal/state coordination 

meeting; the only people we reached directly were Will and Monica from White Earth, and we 

left messages for everyone else. 

We’ve updated our 401 webpage with the new application materials we received last Friday. I 

think NPDES permit will be getting a new app any day now and updating their webpage. DNR is 

expecting additional application materials to come in through December and they’ll update their 

pages when they do. 

At some point (or perhaps at multiple points?) it may be good if you wanted to send out an email 

to all the tribal environmental staff contacts with the agency page links to let them know there is 

new material available. Will and Monica asked for the links so I sent those off just a few minutes 

ago. I then got a bounceback from the email address I had for Will and remembered on the call 

he had said it’s will.bement@whiteearth… (not William.bement which is what is currently on 

our tribal contact list). So I think we need to update our contact list, and also, Will asked that we 

make sure he’s included on emails we send out about the project (not just Monica). 

I’ll be sure to let you know if we have any additional conversations/follow up with anyone we 

reached out to today. 

Thanks! 

-melissa 
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Melissa Andersen Kuskie 
Minnesota Pollution Control Agency 

Email #10: MPCA email to Grand Portage 

 

Subject: Wild Rice Report in Line 3 401 Application 

From: “Kuskie, Melissa (MPCA)” <melissa.kuskie@state.mn.us> 

Date: 1/15/2020, 3:47 PM 

To: Grand Portage 

Hi Margaret, 

Here’s the report that Enbridge submitted in their Nov 15 updated request for 401 certification; 

we’re expecting an improved version of this hopefully this week or next. 

https://www.pca.state.mn.us/sites/default/files/Attachment%20E_Downstream%20Waters_Wild

%20Rice%20Stands_20191105.pdf 

Apologies for just sending to you – I’m not on the quarterly meetings email list anymore so am 

not sure of who all is on the call. If you’d be able to share this with others, I would be most 

grateful! Please feel free to give me a call with any questions or concerns. 

Thanks so much, 

Melissa 

Melissa Andersen Kuskie 

Manager – Certifications, Environmental Review & Rules Section 

Minnesota Pollution Control Agency 

Email #11: MPCA provides Draft 401 Certificate to a list of 27 contacts at reservations 

around the state 

From: Kuskie, Melissa (MPCA) <Melissa.kuskie@state.mn.us> 

Sent: Sunday, February 16, 2020 7:05 PM 

To: [Multiple Tribal Contacts] 

Subject: Pre-public Notice of Draft 401 Certification for Enbridge Energy Line 3 Replacement 

Pipeline Project 

Good evening, 

In accordance with the “Minnesota Pollution Control Agency Guidance on Water Quality 

Consultation with Minnesota Tribal Nations,” dated May 2016, the MPCA is providing you with 

a pre-public notice draft Section 401 Water Quality Certification for Enbridge Energy’s proposed 

Line 3 Replacement Pipeline Project in northern Minnesota. The draft 401 Certification includes 

a draft certification document (with attachments) and preliminary antidegradation determination 

https://www.pca.state.mn.us/sites/default/files/Attachment%20E_Downstream%20Waters_Wild%20Rice%20Stands_20191105.pdf
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and is available here:   https://app.sharebase.com/#/folder/16964/share/185-i–

UgBKqDZO0PqKCmo7WTUzq-fEE 

This Sharebase site also includes the most recent application materials for the 401 Certification. 

Both the application materials and the draft permit documents are available in the folder titled: 

“401 Certification Documents,” with application materials located in the “Application Materials” 

subfolder, and draft Certification and preliminary antidegradation documents in the “Early 

Notice Draft 401 Certification” subfolder. There may be minor changes made to these documents 

prior to public notice.  

**Please note – the draft 401 Certification Documents do include links to certain application 

materials. Though the application materials loaded on the Sharebase site linked above represent 

the most recent revisions to these items, the links in the 401 Certification Documents typically 

direct to the application materials on the MPCA’s Line 3 401 Webpage 

(https://www.pca.state.mn.us/regulations/401-certification-enbridge-line-3). This is not an error, 

but rather, reflects that the Webpage will be updated with those newest Sharebase versions 

within the next week or so. In the meantime, I apologize for any difficulty this presents in 

reviewing. It may be easiest to keep open a separate tab with the Sharebase application materials 

for quick cross-reference.** 

I have also been asked to notify you that updates to the draft NPDES permit and associated 

documents have been placed in the NPDES folder on the Sharebase site: 

https://app.sharebase.com/#/folder/16967/share/185-i–UgBKqDZO0PqKCmo7WTUzq-fEE.  

The formal public notice and comment period for the  401 Water Quality Certification and draft 

NPDES permit is expected to begin on March 2, and at that time, information on how to provide 

comment during the formal comment period will be available on the MPCA’s Line 3 Webpage 

(https://www.pca.state.mn.us/regulations/enbridge-line-3-pipeline-replacement-project) and the 

various notice documents that will be shared via GovDelivery and other notification methods. As 

mentioned above, the MPCA will publish the materials currently available on the Sharebase site 

on our Line 3 Webpages closer to the date of the public notice (target date by February 26), but 

we will also continue to have the documents available on the Sharebase site for convenience.  

The  MPCA will hold public meetings on the project on March 17
th

 at the Sanford Center in 

Bemidji and March 18
th

 at the Timberlake Lodge in Grand Rapids. We’ll provide additional 

details on the meetings closer to the public comment period. 

Please feel free to contact me if you have any questions. 

Thank you, 

Melissa  

Melissa Andersen Kuskie 

Manager – Certifications, Environmental Review & Rules Section 

Minnesota Pollution Control Agency 
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Email: #12: MPCA to Red Cliff Nation 

From: Waquiu, Helen (MPCA) <helen.waquiu@state.mn.us> 

Sent: Monday, February 17, 2020 8:23 AM 

To: Noah Saperstein ; Linda Nguyen [Red Cliff Nation] 

Subject: [EXTERNAL] FW: Pre-public Notice of Draft 401 Certification for Enbridge Energy 

Line 3 Replacement Pipeline Project 

FYI. 

Have a great day, 

Miigwetch and Dáwáaʾé, 

[Attached: Pre-public Notice of Draft 401 Certification for Enbridge Energy Line 3 Replacement 

Pipeline Project] 

Helen Waquiu (Jemez/Acoma Pueblo) 

Director of Public Engagement & Tribal Liaison 

Minnesota Pollution Control Agency (MPCA) 

Email: #13 MPCA to Leech Lake Air 

 

Subject: FW: Pre-public Notice of Draft 401 Certification for Enbridge Energy Line 3 

Replacement Pipeline Project 

From: “Kuskie, Melissa (MPCA)” <melissa.kuskie@state.mn.us> 

Date: 2/18/2020, 8:38 AM 

To: “‘leechlakeair@gmail.com'” <leechlakeair@gmail.com> 

Apologies for the delayed notification! Just heard that email was down currently, so sharing this 

through the email address provided. Hope this gets to the right folks! 

Thanks! 

-melissa 

[Email forwarded as an attachment the Pre-public Notice of Draft 401 Certification for Enbridge 
Energy Line 3 Replacement Pipeline Project] 
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Email #14: MPCA to 27 Tribal contacts 

 

Subject: Re: Pre-public Notice of Draft 401 Certification for Enbridge Energy Line 3 

Replacement Pipeline Project 

From: “Kuskie, Melissa (MPCA)” <melissa.kuskie@state.mn.us> 

Date: 2/23/2020, 9:38 AM 

To: Multiple Tribal contacts  

CC:  

Good morning, 

I wanted to take a moment to give you a quick update on a couple of minor changes to the early 

notice draft 401 Certification for the Line 3 project that are being incorporated prior to public 

notice. As was mentioned in the early notice email you received last weekend, we have been 

doing some document edits throughout the week: 

1 – We added language to draft condition 19 to clearly indicate that wetland mitigation would 

occur through the use of wetland mitigation bank credits. The condition already included a link 

to the draft mitigation plan, which does indicate the use of bank credits, but we thought it helpful 

to explicitly state as much in the condition itself. 

2 – We removed one of the draft certification attachments and instead listed and linked to it in 

draft condition 3 (Plans, specifications and procedures) as well as draft condition 22 which 

pertains to monitoring for leaks/anomalies during pipeline operation. This is more consistent 

with the way we have treated all of the other plans/procedure documents we have reviewed 

for/incorporated into the draft 401 Certification. 

3 – We have updated language in draft condition 16 “Seasonal prohibition on construction 

activities in wetlands” to provide additional specificity on prohibition dates. This was due, in 

part, to staff deliberations on the appropriate dates for such prohibitions. We didn’t have 

definitive dates ready at the time the early notice went out on Sunday evening, and so included 

language describing the biological conditions intended for protection while we finalized our 

dates for draft certification (the condition discussed sensitive aquatic life use periods, nesting 

bird success, fish/amphibian/other wildlife migration and propagation activities, 

germination/early growth and development of sensitive aquatic plant species; it also described 

construction activities such as construction matting, dewatering, and pipeline placement). We 

have now updated the condition to read, more simply, “In order to protect aquatic life use during 

sensitive periods, the applicant must not conduct construction activities in any wetland not 

permitted for permanent fill impacts  from April 1 through July 1.” We believe this language is 

more readily understood and more practical to implement. 

We have replaced the document in the Sharebase folder 

(https://app.sharebase.com/#/folder/16964/share/185-Hps25z6J2BfVWmUQmHimNq3ExFg) 

with the newer version that incorporates the above changes.  We have also updated newest 

https://app.sharebase.com/#/folder/16964/share/185-Hps25z6J2BfVWmUQmHimNq3ExFg


versions of some of the application documents (the Antidegradation Assessment, and 

attachments C, D, H, N, P to that document). There are some minor formatting updates that will 

also occur with the draft certification documents on Monday or Tuesday of this week, and then 

all documents will be shared on our Line 3 401 webpage 

(https://www.pca.state.mn.us/regulations/401-certification-enbridge-line-3) on Wednesday 

February 26
th

, and will go out for official public notice and comment on Monday, March 2
nd

. 

Please do feel free to contact me with any questions or input on the above changes. 

Thank you, 

Melissa 

Email #15: Email from Red Cliff Nation  

From: Noah Saperstein  

Sent: Thursday, February 27, 2020 1:56 PM 

To: Waquiu, Helen (MPCA) <helen.waquiu@state.mn.us> 

Subject: RE: [EXTERNAL] FW: Pre-public Notice of Draft 401 Certification for Enbridge 

Energy Line 3 Replacement Pipeline Project 

 

This message may be from an external email source. Do not select links or open attachments 

unless verified. Report all suspicious emails to Minnesota IT Services Security Operations 

Center. 

Boozhoo, 

I am reviewing the 401 Water Cert for the proposed Line 3 Expansion Project. I was wondering 

if you could connect me with a MPCA staff member/project manager who could answer 

technical questions on the Lost River crossing. I haven’t seen any contact information on the 

MPCA website, but expect it to be listed on the Public Notice next week. 

Miigwech, 

Noah Saperstein 

Environmental Justice Specialist 

Red Cliff Environmental Department 

Email #16: Email from MPCA to Red Cliff Nation 

From: Waquiu, Helen (MPCA) <helen.waquiu@state.mn.us> 

Sent: Thursday, February 27, 2020 2:57 PM 

To: Noah Saperstein  

Cc: Kuskie, Melissa (MPCA) <melissa.kuskie@state.mn.us> 

Subject: RE: [EXTERNAL] FW: Pre-public Notice of Draft 401 Certification for Enbridge 

Energy Line 3 Replacement Pipeline Project 

https://www.pca.state.mn.us/regulations/401-certification-enbridge-line-3
mailto:helen.waquiu@state.mn.us


Hello Noah, 

You can reach out to Melissa Kuskie to help answer your question or to recommend someone 

you can reach out to. 

Thanks! 

Melissa Andersen Kuskie 
Manager – Certifications, Environmental Review & Rules Section 

Minnesota Pollution Control Agency 

Email #17: From MPCA to the Red Cliff Nation 

From: Kuskie, Melissa (MPCA) <melissa.kuskie@state.mn.us> 

Sent: Friday, February 28, 2020 8:31 AM 

To: Waquiu, Helen (MPCA) <helen.waquiu@state.mn.us>; Noah Saperstein  

Subject: [EXTERNAL] RE: [EXTERNAL] FW: Pre-public Notice of Draft 401 Certification 

for Enbridge Energy Line 3 Replacement Pipeline Project   

Hi Noah, 

I got an email from  you, but it required me to click on an unknown link to open. Are you able to 

send me  your questions via this email address? Or perhaps give me a call at 651-757-2512. 

Thanks so much!! 

Melissa 

Email #18: Question from Red Cliff Nation in Wisconsin to MPCA 

From: Noah Saperstein  

Sent: Monday, March 23, 2020 3:26 PM 

To: Kuskie, Melissa (MPCA) <melissa.kuskie@state.mn.us> 

Cc: Waquiu, Helen (MPCA) <helen.waquiu@state.mn.us> 

Subject: Re: [EXTERNAL] RE: [EXTERNAL] FW: Pre-public Notice of Draft 401 

Certification for Enbridge Energy Line 3 Replacement Pipeline Project 

Boozhoo Melissa, I hope you are doing well amid these difficult times. I am looking for a copy 

of the Line 3 “Interagency Compensatory Wetland Mitigation Guidance” document that is 

referenced in the Preliminary Determination401 Certificate document. I didn’t see it on the Line 

3 websites for the MPCA or DNR. Are you able to send me a copy of the document or a link for 

it? 

Miigwech, 

Noah Saperstein 

Environmental Justice Specialist 



Red Cliff Environmental Department 

Treaty Natural Resources Division 

Red Cliff Band of Lake Superior Chippewa 

Email #19: Email from MPCA to Red Cliff Nation, Bayfield, Wisc. 

Subject: Re: [EXTERNAL] RE: [EXTERNAL] FW: Pre-public Notice of Draft 401 Certification 

for Enbridge Energy Line 3 Replacement Pipeline Project 

From: “Kuskie, Melissa (MPCA)” <melissa.kuskie@state.mn.us> 

Date: 3/30/2020, 3:23 PM 

To: Noah Saperstein  

CC: “Waquiu, Helen (MPCA)” <helen.waquiu@state.mn.us> 

Hello Noah, Apologies for the delayed response! I am still not connected to our agency’s 

networks, so have a particularly hard time finding documents.  

Attached is a draft document that was agreed to by the MPCA, DNR and U.S. Army Corps of 

Engineers – we agreed to provide the document to Enbridge to guide our expected approach to a 

wetlands mitigation package. The attached is the “Interagency Compensatory Wetland 

Mitigation Guidance” cited in the Compensatory Wetlands Mitigation Plan 

(https://www.pca.state.mn.us/sites/default/files/Attachment%20P%20-

%20Compensatory%20Wetland%20Mitigation%20Plan.pdf)  

Just a note – there is no “final” guidance document (just this “draft” document) – the attached 

was provided to Enbridge in October 2019, but we did continue to provide comment to them on 

what was expected in a mitigation plan throughout the fall of 2019 as they prepared to submit 

their final  plan. The MPCA believes that the proposed plan does represent  interagency positions 

on the ratios and categories of wetlands and types of impact. 

Thanks! 

Melissa 

https://www.pca.state.mn.us/sites/default/files/Attachment%20P%20-%20Compensatory%20Wetland%20Mitigation%20Plan.pdf
https://www.pca.state.mn.us/sites/default/files/Attachment%20P%20-%20Compensatory%20Wetland%20Mitigation%20Plan.pdf

