
 

 
 
Policy Number: 101.140 
Title: Consultation with American Indian Tribal Nations 
Effective Date: 11/3/20 
 
PURPOSE: To encourage and ensure meaningful involvement of tribal nations in decision-making 
through consultation with the Department of Corrections in matters affecting tribal nations and American 
Indian people.  To promote collaboration and consultation between the agency and Minnesota Tribal 
Nations.  The DOC strives to build better government-to-government relations with all federally 
recognized Minnesota Tribal Nations.  The DOC recognizes the disproportionate number of American 
Indians in the criminal justice system both incarcerated and under community supervision.  The agency 
strives to work with tribal governments to collaborate on ways to improve communication in order to 
lower recidivism rates for American Indians, as well as all offenders.  The DOC is committed to ensuring 
our mission of reducing recidivism by promoting offender change through proven strategies during safe 
and secure incarceration and effective community supervision which includes finding strategies to address 
the unique needs of American Indians. 
 
APPLICABILITY: Department-wide 
 
DEFINITIONS: 
American Indian/Alaska Native – person having origins from any of the original peoples of North 
America and who maintains cultural identification through tribal affiliation or community recognition. 
 
Consultation –a process of meaningful communication and coordination between the DOC and tribal 
nations prior to taking action which may impact the tribes.  Consultation may include a number of 
different methods with various levels of tribal government and agency staffing.  This policy strives to 
meet a level of consultation to provide sufficient direction for the purpose of achieving outcomes which 
benefit both the American Indian population and the DOC. 
 
Minnesota Tribal Nations – tribal nations are protected under the U.S. Constitution Article I, Section 8, 
which vests all branches of government to engage in relations with tribes.  In 1830, U.S. Supreme Court 
Justice John Marshall stated, “That tribes possess a nationhood status and retain inherent powers of 
self-government.”  In Minnesota, the federally-recognized tribes are: Boise Forte Band of Chippewa; 
Fond du Lac Band of Lake Superior Chippewa; Grand Portage Band of Lake Superior Chippewa; Leech 
Lake Band of Ojibwe; Lower Sioux Indian Community; Mille Lacs Band of Ojibwe; Prairie Island Indian 
Community; Red Lake Nation; Shakopee Mdewakanton Sioux Community; Upper Sioux Community; 
and White Earth Nation. 
 
PROCEDURES: 
A. The department of corrections (DOC) maintains regular contact with all tribal nations through 

attendance at meetings of the Minnesota Indian Affairs Council (MIAC) and also through 
individual or collective meetings with tribal nations on matters of mutual interest as requested or 
invited by tribal nations.  This includes: 
1. Acknowledgement of the unique relationship between the federal government, state 

government, and tribal nations; 
2. Commitment to a government-to-government relationship with all federally-recognized 

tribes within Minnesota; 



 

3. Recognition of tribes as the appropriate parties for making their policy decisions and 
managing programs for their constituents; 

4. Continuity of effective partnerships with tribal nations on affordable housing development; 
and 

5. Work with tribal nations to develop DOC policies and programs that meet the needs of 
American Indian offenders returning to their tribal nation. 

 
B. This policy addresses the following issues: 

1. The commissioner and the commissioner’s assigned staff consult with tribal nations to 
discuss existing and future partnerships.  The agency collaborates with appropriate state 
and tribal staff to increase understanding of any proposed action and to enhance 
development of effective outcomes and solutions.  These meetings: 
a) Establish preferred methods of communication (formal or informal); 
 
b) Look at issues or areas of tribal interest relating to the DOC’s programs or 

activities; 
 
c) Collaborate or cooperate on opportunities which may be mutually beneficial; and 
 
d) Provide the DOC best practices and tribal best practices to explore solutions to 

reduce recidivism in the American Indian population and promote public safety on 
reservation land. 

 
2. The DOC has developed and solicits tribal input on a biannual list of priority issues for 

consultation with tribal nations and determines the most appropriate consultation path for 
each issue.  Documentation of these priority issues is retained by the commissioner and the 
commissioner’s assigned staff in electronic form. 

 
3. Updates are recorded in MIAC minutes or on shared minutes with individual tribal 

governments. 
 

C. Staff are provided information and training on American Indian culture.  Consistent with DOC 
training guidelines, a program has been developed which addresses the unique training needs of 
DOC employees to better understand tribal governments, histories, cultures, and traditions of 
American Indians.  Staff training is documented in the agency-approved electronic training 
management system. 

 
INTERNAL CONTROLS: 
A. Documentation of priority issues for consultation is retained by the commissioner and the 

commissioner’s assigned staff in an electronic form. 
 
B. Updates are recorded in MIAC minutes or on shared minutes with individual tribal governments.  
 
C. Staff training is documented in the agency-approved electronic training management system. 
 
ACA STANDARDS: 4-4005, 2-CO-1A-15 
 
REFERENCES: Governor’s Executive Order 13-10 [Governor Mark Dayton, 2013] 
 Governor’s Executive Order 19-24 [Governor Tim Walz, 2019] 
 
REPLACES: Policy 101.140, “Consultation with American Indian Tribal Nations,” 4/2/19. 

http://mn.gov/governor/images/EO-13-10.pdf
https://mn.gov/governor/assets/2019_04_04_EO_19-24_tcm1055-378654.pdf


 

All facility policies, memos, or other communications whether verbal, written, or 
transmitted by electronic means regarding this topic. 

 
ATTACHMENTS: None 
 
 
APPROVALS: 
Deputy Commissioner, Community Services 
Deputy Commissioner, Facility Services 
Assistant Commissioner, Operations Support 
Assistant Commissioner, Criminal Justice Policy, Research, and Performance 
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Minnesota Department of Commerce Minnesota Tribal 
Nations Consultation Policy 

 

I. Introduction 
A unique government-to-government relationship exists between the 11 Federally- recognized 
Minnesota Tribal Nations, the State of Minnesota, and the federal government.  The U.S. Constitution, 
numerous treaties, statutes, federal case law, regulations, Executive Orders, as well as political, legal, 
moral, and ethical principles legally recognize the inherent self-governance and self-determination 
rights of Indian Tribes.  On  August 8, 2013, Governor Mark Dayton issued Executive Order 13-10 (EO 
13-10) and Governor Tim Walz issued Executive Order 19-24 affirming this  unique and legally 
established relationship between the State of Minnesota and Minnesota Tribal Nations and requiring 
certain Cabinet–level agencies to implement a Tribal Consultation Policy. 

II. Policy Statement 

2.1  The Minnesota Department of Commerce (“Commerce”) recognizes Tribal Nations in Minnesota 
(“TNs”) as sovereign entities, not political subdivisions of States or other governmental units, with 
the inherent authority and responsibility for self-governance.  

2.2   In accordance with best practices and in support of EO 19-24, Commerce is implementing the 
following policy (“Policy”) to create an accountable, mutual, and intentional consultation process 
that encourages and promotes dialogue between TNs and Commerce when input and guidance is 
necessary because Commerce‘s proposed actions and/or policies may implicate or affect the 
interests of TNs.   

2.3   Commerce will encourage cooperation between tribal, federal, state, and local governments to 
resolve issues of mutual concern. 

2.4  Commerce will intentionally and proactively identify and consider when its actions and/or 
decisions may affect Tribal Interests and facilitate informed decision-making with the ultimate goal 
of reaching consensus on any proposed actions and/or decisions. 
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III. Definitions 

3.1  “Commerce” – is the agency, Agency Leadership, staff and/or designated officials including 
directors, managers, supervisors, and technical staff responsible for supporting and             
implementing this policy.  

3.2  “Consultation” – is the government-to-government process of meaningful communication and 
coordination between Commerce and Tribal officials prior to Commerce taking actions or 
implementing decisions that may directly affect Tribal Interests.  Consultation emphasizes trust, 
respect, and shared responsibility.  It is an open and free exchange of information and opinions 
among parties, which leads to mutual understanding and comprehension.   

3.3  “Coordination” – is the process by which each party: 

 Shares and compares, in a timely manner, its plans, programs, projects and schedules with the 
related plans, programs, projects, and schedules of the other parties; and 

 Adjusts its plans, programs, projects, and schedules to optimize the efficient and consistent 
delivery of Commerce-related projects and services.   

3.4 “Effective Date“— the effective date of this Policy is the date of execution. The Policy will remain 
in effect until it is amended, superseded by a Commerce Administrative Order, or revoked. 

3.5  “Tribal Nations” (TNs) –11 Federally-recognized Tribes in Minnesota: Bois Forte Band of Ojibwe; 
Fond Du Lac Band of Lake Superior Chippewa; Grand Portage Band of Chippewa Indians; Leech 
Lake Band of Ojibwe; Lower Sioux Indian Community; Mille Lacs Band of Ojibwe; Prairie Island 
Indian Community; Red Lake Nation; Shakopee Mdewakanton Sioux Community; Upper Sioux 
Indian Community; and the White Earth Nation. 

3.6  “Tribal Interests” – shall include the health and well-being of Tribal members; Tribal sovereignty 
and other legal rights of Tribes and Tribal members; Tribal lands and property; and policies, issues, 
and events that TNs have communicated, through the consultation process established in this 
Policy to Commerce as being significant to Tribes. 

3.7 “Tribal Sovereignty” - is the right of American Indian tribes to determine their own future. Tribal 
nations possess all of the inherent powers of any sovereign government, except those powers that 
have been limited or qualified by treaties, agreements or an act of Congress. American Indian 
tribes, through elected tribal governments, have the right to operate as self-governing nations.  

3.8 “Tribal State Relations Training” (TSRT) – 15 hour instructor-led certification course, state 
instituted as the foundation and basis of all other tribal relations training resources. 

IV. Implementation 

4.1  Identification of Required Consultation. The analysis, planning, and implementation of
 Consultation should take into account all aspects of the action under consideration, including but 
not limited to, the complexity, implications, and resource constraints of  the activity. 

4.2  Timing. Commerce will consult early and often with TNs prior to the agency taking action  
or implementing decisions that may directly affect Tribal Interests about whether, how, or when 
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to act on a matter under consideration.  Consultation is required on an ongoing basis, including 
any additions or amendments that occur later in the process.  Prior to September 1 each year 
Commerce will consult with each TN to engage in development of legislative and fiscal proposals 
for submission into the Governor’s budget and legislative  
proposal. By October 1 each year, these priorities will be submitted to the Office of the  
Governor and Lieutenant Governor for review. 

4.3  Notification. Consultation may be initiated by written notification or other method either by 
Commerce or any of the TNs.  Commerce’s notification will be from the Commissioner, addressed 
to a Tribal Chairperson and the highest ranking applicable Executive Administrator, or Tribal 
Council officer and should include sufficient information for the TN to make informed decisions 
about participation. Commerce Tribal Liaison will follow up on an official request from TNs in a 
timely manner with the appropriate tribal representative.  

4.4  Presence of Third-Parties.  Either the TN or Commerce may invite third-parties to participate in 
        consultation with the agreement of the consulting parties. 

4.5  Record-Keeping.  An Administrative Record shall be created by Commerce, if needed, and sent to  
        the most senior Tribal Official involved in the consultation. The TN will review and make changes  
        and/or comments to be incorporated into a final administrative record created by and distributed  
        by Commerce.  

4.6  Input. Either Commerce or the TN can provide input at meetings, through written and oral 
        exchanges of information, phone calls, or other ways depending on the specific circumstances.  

V. Roles and Responsibilities 

5.1  Commissioner of Commerce.  In accordance with this policy, the Commissioner will engage in  
        Consultation with the identified Tribal Leader. The Commissioner will  also appoint a person from  
        Commerce to serve as the Department Tribal Liaison. 

 
i. Ensure that Commerce senior leadership understands and implements the requirements of the 

policy. 
ii. Actively supports and ensures the underlying principles of the policy into Commerce’s vison, 

mission and core values so that Commerce programs, projects and planning reflect the 
objectives and requirements of this policy. 

iii. Attend TSRT as well as Deputy Commissioners and Assistant Commissioners 

5.2  Tribal Liaison. The Tribal Liaison is responsible for the coordination and implementation of  
Consultation in accordance with this Policy and has the authority to:  

i. Identify and define appropriate Commerce-initiated issues for Consultation; 
ii. Evaluate the adequacy of that Consultation; 

iii. Ensure all Tribal nation requests for Consultation are delivered to the Commissioner in a timely 
manner;  

iv. Ensure that Commerce program and Consultation practices are consistent with this Policy; 
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v. Ensure that a formal record of the Consultation is maintained, if needed; and  
vi. Identify the appropriate and essential Commerce staff necessary for Consultation; 

vii. Serve as the designated Commerce representative on the Indian Affairs council when the 
Commissioner is not in attendance 

viii. Establish and promote effective working partnerships between Commerce leadership and staff 
and that of Tribes; 

ix. Actively support and participate in TSRT; 

5.3  Employees.  Support Commerce efforts and strategies to integrate this policy into programs, 
projects and planning as they relate to the policy 

i. Read, understand and follow the policy  
ii. All agency employees whose work is likely to impact TNs will attend TSRT  

VI. Preemption 

6.1 Nothing in this policy shall require Commerce to violate or ignore any laws, rules, directives or 
other legal requirement or obligations imposed by state or federal law, set forth in agreements or 
compacts between one or more of the TNs and the State or its agencies. 

6.2 Consultations are not intended to preclude or replace the existing, ongoing, and future meetings, 
communications, and exchanges of information and input that occur between Commerce and TN.  

6.3 If any provision of this policy conflicts with state or federal law, administrative rules, or other legal 
requirements or obligations, state and federal law shall control. 

 
Responsible Manager(s):   

 

Contact Person(s):  

 

Related Commerce Policies: 

 

Agency Signature: 

[Signature gif/jpg of Commissioner] 

 

Tribal Liaison Signature: 

 

Effective date of this policy: 1/22/2020 
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Tribal Nations Consultation Policy 
From the Office of the Commissioner, Department of Administration, State of Minnesota 

Version:  1.00 
Effective Date:  06/20/2019 
Approval: Commissioner Alice Roberts-Davis 

Policy Statement 

The Department of Administration (Admin) recognizes Tribal Nations as sovereign nations with the inherent 
authority and responsibility for self-governance.  Admin appreciates the potential relevance that its operations 
and policies may have for Tribal Nations. By developing a formal consultation policy, Admin commits to working 
with Minnesota Tribal Nations to find mutually beneficial solutions in a respectful and productive manner. 

Introduction 

Governor Tim Walz and Lieutenant Governor Peggy Flanagan issued Executive Order 19-24 (E.O. 19-24), which 
affirms the unique legal relationship between and the State of Minnesota and the 11 federally recognized Tribal 
Nations and directs State agencies to implement a Tribal Consultation Policy. Better understanding and positive 
policy outcomes can only be achieved through meaningful consultation and coordination between the State of 
Minnesota and the Tribal Nations.  

Definitions 

Administration (Admin) – is the Department of Administration, agency leadership, and staff responsible for 
supporting and implement policies. 

Consultation – the act of exchanging information and opinions about an issue in 
order to reach a better understanding prior to Admin making or taking action on a decision that may have 
relevance for Tribal interests. 

Tribal Nations (Tribes) – The 11 federally recognized Tribal Nations in Minnesota: Bois Forte Band of Chippewa, 
Fond Du Lac Band of Lake Superior Chippewa, Grand Portage Band of Lake Superior Chippewa, Leech Lake Band 
of Ojibwe, Lower Sioux Indian Community, Mille Lacs Band of Ojibwe, Prairie Island Indian Community, Red Lake 
Band of Chippewa Indians, Shakopee Mdewakanton Sioux (Dakota) Community, Upper Sioux Community, and 
White Earth Nation. 

Tribal Official – is an elected, appointed, or designated official identified by a Minnesota Tribal Nation. 

 

https://dictionary.cambridge.org/us/dictionary/english/act
https://dictionary.cambridge.org/us/dictionary/english/exchange
https://dictionary.cambridge.org/us/dictionary/english/information
https://dictionary.cambridge.org/us/dictionary/english/opinion
https://dictionary.cambridge.org/us/dictionary/english/order
https://dictionary.cambridge.org/us/dictionary/english/reach
https://dictionary.cambridge.org/us/dictionary/english/better
https://dictionary.cambridge.org/us/dictionary/english/understanding
https://dictionary.cambridge.org/us/dictionary/english/decision
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Roles & Responsibilities 

Commissioner of Administration – The Commissioner will engage in Consultation with the designated Tribal 
Leader(s). The Commissioner will also ensure that appropriate staff are identified, who will receive the necessary 
training, and implement this policy. Additionally, the Commissioner will designate the appropriate designee 
authority and skill level to represent Admin on the Minnesota Indian Affairs Council. 

Assistant Commissioner, External Relations and Planning – This position oversees policy development and 
communications at the Department of Administration and will serve as the Tribal Liaison. In this role, the 
position has the authority to:  

• Identify and define appropriate issues; 
• Identify potential impacts on members of the Tribal Nation; 
• Identify the appropriate Admin staff necessary for consultation; and 
• Ensure that a formal record of the consultation is maintained, if needed.  

Consultation 

Admin will encourage cooperation and consultation between tribal, federal, state, and local governments on 
issues in which the department has responsibility.   
To be meaningful, Admin must begin consultation early enough that Tribes are able to provide meaningful input 
before the department decides how to act on issues. Consultation between the Tribe(s) and Admin should 
continue through the decision-making process.  Initiation of consultation should be through written notification 
by Admin to the Tribal Nations or by a Tribal Official to Admin.   
 
Consultation Process 
 

1. Identification – Admin, or the Tribe(s) identify activities or issues that may be appropriate for 
Consultation.   

2. Notification – Admin notifies the Tribe(s) of the intent to hold a Consultation. The notification is sent to 
the Tribal Chairperson and should include sufficient information for the Tribe(s) to make informed 
decisions about participation and how to provide informed input. Notification should occur in such a 
way to allow for meaningful input by the Tribe(s). 

3. Input – Tribe(s) provide input to Admin on the Consultation matter. The parties will determine the most 
appropriate format in which input should occur. Input should continue as long as necessary to be 
responsive to Tribal needs and, if needed, to address new issues.   

4. Follow-up – Admin will create and provide a record of the Consultation, which will be provided to the 
Tribe(s) for review. Admin will incorporate any clarifications or corrections in the final notes for the 
record. The lead Admin employee will send the final agreed upon record to the lead Tribal Official from 
each Tribe.  
 

Preemption 

Nothing in the policy shall require Admin to violate or ignore any laws, rules, directives, or other legal 
requirements or obligations imposed by state or federal law or set forth in agreements or compacts between 
one or more of the Minnesota Tribal Nations and the State or its agencies. 
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This policy does not prohibit or limit Admin from asserting any rights or pursuing any administrative or judicial 
action under state or federal law to effectuate the interests of the State of Minnesota or its agencies. 

If any provision of this policy conflicts with any laws, rules, or other legal requirements or obligations imposed 
by state or federal law, state and federal laws shall control.  

Contact 

Curt Yoakum, Assistant Commissioner, External Relations and Planning, (651) 201-2771 or 
Curtis.Yoakum@state.mn.us 













 
 

 

 

Minnesota Department of Revenue Tribal Consultation Policy  

Purpose  
The purpose of the Tribal Consultation Policy is to ensure that actions taken by Revenue that 
impact Minnesota Tribal Nations are conducted in a manner that recognizes the sovereign 
relationships between the state of Minnesota and Minnesota Tribal Nations. The purpose is to 
encourage and ensure meaningful involvement of tribal nations in decision-making in state tax 
policy that impact the tribal nations and tribal members. This Tribal Consultation Policy 
supports the work we do to meet our mission of Working together to fund Minnesota's future.    

Policy Statement  
The State of Minnesota recognizes and supports the unique status of the Minnesota Tribal 
Nations and their right to existence, self-govern, and self-determination. 

The State of Minnesota and the Minnesota Tribal Nations significantly benefit from working 
together, learning from one another, and partnering when possible. Meaningful and timely 
consultation between the State of Minnesota and the Minnesota Tribal Nations will facilitate 
better understanding and informed decision making by allowing for communication on matters 
of mutual interest and help to establish mutually respectful and beneficial relationship between 
the State and Minnesota Tribal Nations. (Laws of Minnesota 2021, 1st Spec. Sess. Chapter 14, 
Article 11, Section 5)  

We recognize that consultation between the department and tribal nations will facilitate better 
understanding and informed decision-making on identified matters of mutual interest. Formal 
consultations and informal communications alike must accord the tribal nations the same 
respect accorded to other governments. Meaningful consultation is important to facilitate 
positive government-to-government relations between Minnesota Tribal Nations and the 
department. Accordingly, it is our policy to conduct meaningful and timely communication and 
consultation with tribal nations.     

Areas Covered by the Consultation Policy  
1. Engagement with tribal leaders and members to identify and address systemic barriers and 

areas of inequity in our state tax policy. This outreach is to exchange information about 
how tax policy impacts tribal nations and tribal members and establish lasting relationships 
for the purposes of affecting current and future tax policy. 

2. State law changes or court decisions that affect taxation of tribal nations, tribal members, 
or tribal lands. 

3. The effect of state tax laws on tribal nations, tribal members or other matters related to 
state tax laws. 
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4. If a Tribal Tax Agreement is in place, consultation will include analyzing and updating 
agreements to assure that they continue to provide mutual benefit to both the tribal 
nations and the state. 

Consultation Guidelines  
1. The process is not intended to replace existing or ongoing meetings and communications 

that occur or relationships that exist between the department and tribal nations. Rather, 
the policy is intended to provide clear guidelines for consultation. 

2. The consultation process provides an opportunity to consult with tribal officials early and 
throughout the process of issue resolution. Tribal officials may provide input in the 
development of policies. 

3. Revenue will meet annually with leaders of tribal nations to identify priority areas for 
consultation. 

4. Revenue will consult with tribal leaders prior to acting on policies related to the list of 
priority issues identified. 

5. Consultation can be initiated by the department or by a tribal nation upon request made by 
the commissioner of revenue or by appropriate leadership of the tribal nation.  

6. The process for meaningful consultation will vary based on the complexity of the issues, the 
relative importance of the issues to the parties, and the financial implications involved. 
Consultation can occur through phone calls, written communication, or face-to- 
face meetings with appropriate level employees.   

7. Written correspondence during the consultation process will be between the commissioner 
and the tribal government, unless the parties agree that the correspondence will be sent 
through designated representatives.  

8. Revenue will provide follow-up regarding consultation issues that provides sufficient 
information to understand the resolution of any issues. 

9. Revenue will consider the input generated from tribal consultation into the agency’s 
decision-making process, with the goal of achieving mutually beneficial solutions. 

 
Revenue Roles and Responsibilities  
Commissioner:  

• Maintain positive relationships with tribal leaders and remain accountable for the 
fulfillment of the spirit and intent of the Laws of Minnesota 2021, 1st Spec. Sess. 
Chapter 14, Article 11, Section 5.  
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• Actively support and ensure the integration of the Tribal Consultation Policy into 
Revenue programs, agreements, and interactions to reflect the objectives of this policy. 

• Communicate the importance of this policy to all Revenue employees and ensure 
appropriate training. 

• Participate, as needed, in consultation requests. 

Department Tribal Liaison:  
• Ensure communication with tribal nations is handled within the spirit of the policy, 

including removing any organizational barriers within the department. 
• Assure that all divisions within the department are aware of, and incorporate, the Tribal 

Consultation Policy into their work. 
• Share consultation issues identified during the process with Revenue leadership teams 

and other appropriate employees. 
• Receive consultation requests from tribal nations and send Revenue consultation 

requests to the tribal nations. 
• Coordinate timely implementation of the consultation process. 
• Help determine which issues within Revenue may need to be advanced for consultation. 

Revenue Employees:  
• All Revenue employees will review and follow this policy to ensure appropriate 

consultation for government-to-government relations with tribal nations.   
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Government-to-Government Tribal Nations Consultation Policy 
 

Introduction 
On April 4, 2019, Governor Tim Walz issued Executive Order 19-24 affirming the government-to-government 
relationship between the state of Minnesota and the eleven federally recognized Minnesota Tribal Nations.  This 
was a revision to a 2013 Executive Order (13-10), which was issued by the previous administration.   
 
Among other things, Executive Order 19-24 directs agencies to do the following: 

 Consult with Minnesota Tribal Nations to develop and implement tribal consultation policies; 

 Annually consult with each Minnesota Tribal Nation to identify priority issues to proactively engage 
Minnesota Tribal Nations in the agencies’ development of legislative and fiscal proposals; 

 Develop and maintain ongoing consultation related to each area where the agency’s work intersects with 
Minnesota Tribal Nations; 

 Consider the input generated from tribal consultation into the agency’s decision-making process, with the 
goal of achieving mutually beneficial solutions; 

 Designate a Tribal Liaison to assume responsibility for implementing the tribal consultation policy and to 
serve as the principal point of contact for the tribes; and 

 Provide training for Commissioners, Deputy Commissioners, Assistant Commissioners and agency 
employees whose work impacts Minnesota Tribal Nations. 

 
Minnesota Housing Policy Statement 
Minnesota Housing will continue its long-standing positive government-to-government relationship and 
consultation with Minnesota Tribal Nations in order to provide affordable housing to the American Indian citizens 
of the state.  
 
Minnesota will fully comply with the Executive Order and will also employ the following principles when 
conducting its business activities: 

 Acknowledgement of the unique relationship between the federal government, state government and 
Tribal Nations; 

 Commitment to a government-to-government relationship with all federally recognized Minnesota Tribal 
Nations; 

 Recognition of individual Tribal Nations as the appropriate party for making Tribal Nation housing policy 
decisions and managing housing programs on tribal land; 

 Maintaining effective partnerships with Tribal Nations on affordable housing development; and 

 Being aware of the effect of Agency policies and programs on affordable housing on tribal lands. 
 
Minnesota Housing Responsibilities 
The Commissioner is authorized to implement this policy and to delegate, as necessary, responsibilities to 
Minnesota Housing staff. The Commissioner shall serve as the lead responsible official for the implementation of 
this policy, and shall designate an employee to be the Minnesota Housing Indian Housing Liaison who will serve as 
the principal point of contact for consultation with Tribal Nations. The Commissioner shall form an Intra-Agency 
Advisory Team to advise the Commissioner and the Indian Housing Liaison on issues relative to this policy. At a 
minimum, the Intra-Agency Advisory Team shall consist of staff from the Single Family, Multifamily, Legal and 
Policy and Community Development divisions and shall meet quarterly, or more often as needed. Minnesota 
Housing shall provide training for designated staff who work with the tribal nations. 
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Implementation Guidelines 
Based on a government-to-government relationship and in recognition of the uniqueness of each of the eleven 
Minnesota Tribal Nations, the primary focus for consultation activities will be with individual Tribal Nations. The 
Commissioner may also encourage the creation of, and participation in, regional tribal committees and 
organizations to more informally discuss issues regarding existing and new housing development on tribal lands. A 
Tribal Nation or combination of Tribal Nations may at any time request consultation with Minnesota Housing. 
 
As part of its ongoing consultation and information sharing objectives, Minnesota Housing shall perform the 
following activities: 
 

 One or more Minnesota Housing staff shall annually visit a select number of Tribal Nations to view the 
housing on tribal land and to discuss current and future housing partnerships; and 

 The Indian Housing Liaison shall, at a minimum, visit and consult with any and all program partnership 
interested Tribal Nation(s) on a quarterly basis in person and/or via electronic communication regarding 
affordable housing issues. 
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Minnesota IT Services Tribal Consultation Policy 
From the MNIT Legal Office, State of Minnesota 

Version:  1.0 
Effective Date:  06/30/2019 
Approval: Signature on File 

Policy Statement 

Minnesota IT Services (MNIT) seeks to foster and facilitate positive government-to-government relations 
between MNIT and all federally recognized Minnesota Tribal Nations (the “Tribal Nations”). The State of 
Minnesota and the Tribal Nations significantly benefit from working together, learning from one another, and 
partnering when possible.  

Reason for the policy 

Executive Order 19-24 provides a unique opportunity for mutual collaboration between the agencies of the 
State of Minnesota and the Tribal Nations to gain a better understanding on matters of mutual interest. This 
policy is designed to provide an overview of MNIT’s role in delivering enterprise and local technology solutions 
to benefit the Tribal Nations.  

To date, MNIT’s interaction with the Tribal Nations consists of providing information technology (“IT”) support 
services, frameworks, applications, and data sharing functions to other State agencies who directly consult with 
and provide services for the Tribal Nations. The meaningful and timely consultation between MNIT, other State 
agencies, and the Tribal Nations will facilitate a better understanding of strategic initiatives and allow for 
collaboration on how MNIT can best deliver IT solutions to benefit the health, safety, education, and pecuniary 
interests of the constituents of the State of Minnesota.  

The purpose of this policy is to develop, improve, and maintain collaborative relationships between MNIT, other 
State agencies, and Minnesota Tribal Nations by: 

• Implementing agreed-upon processes, when MNIT develops, changes or approves policies, programs, or 
services with tribal implications.  

• Aligning with all State and federal laws, regulations, and tribal laws.  

In addition, federal tribal consultation statutes, orders, regulations, rules, policies, manuals, protocols and 
guidance are to be taken into consideration in government-to-government relationships with Minnesota Tribal 
Nations.  

https://mn.gov/governor/news/executiveorders.jsp?id=1055-378655
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This policy is prepared in accordance with Minnesota statutes and rules. MNIT, in conjunction with the Tribal 
Nations, will address issues and opportunities, in context with the law and remain flexible in the means to attain 
practical and progressive solutions.  

Applicability 

MNIT sets IT strategy, direction, policies, and standards for enterprise IT leadership and planning. Our 
partnerships with more than 70 agencies, boards, and commissions help us meet their IT business needs and 
strengthen the cybersecurity of the State. MNIT serves Minnesotans Statewide by connecting all 87 counties, 
300 cities, and 200 public education and higher education campuses across the State on the MNET broadband 
network.  

To the fullest extent possible, MNIT will foster the IT support to address broad-scale opportunities or challenges, 
to promote and successfully implement government-to-government relations between MNIT, other State 
agencies, and the Tribal Nations.  

Responsibilities 

Commissioner 

• Creates the “Tone at the Top” in recognizing the unique legal relationships between MNIT and the Tribal 
Nations and ensures that MNIT accords Tribal governments the same respect accorded to other 
governments; 

• Fulfill the spirit and intent of the Executive Order, while maintaining a positive relationship with Tribal 
Nations and Tribal groups; 

• Actively support and ensure the integration of the policy, its underlying principals and procedures into 
MNIT’s vision, mission and core values so that MNIT programs, projects and planning reflect the 
objectives and requirements of this policy; 

• Ensure that MNIT senior leadership understands and implements the requirements of this policy.  

Executive Leadership Team, Directors, Managers, and Supervisors 

• Ensure the integration of policy compliance and operational performance of staff into MNIT programs, 
projects, and planning by establishing and maintaining positive relationships with the Tribal Nations and 
groups; 

Tribal Liaison  

• Responsible for implementation of the Tribal Consultation Policy and will serve as the principal point of 
contact for Minnesota Tribal Nations.  

• Will actively support and participate in the Tribal State Relations Training. 
• MNIT’s tribal liaison will be a member of MNIT’s Legal Office.   
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Minnesota Tribal Nations Consultation Policy 
Version:  1.00 
Effective Date:  06/30/2019 
Approval: Signature on file 

Policy Statement 

Minnesota Management and Budget (MMB) recognizes the unique legal relationship between the State of 
Minnesota and the Minnesota Tribal Nations, respects the fundamental principles that establish and maintain 
this relationship, and accords the Tribal Governments the same respect accorded to other governments. MMB 
recognizes that meaningful and timely consultation with Minnesota Tribal Nations will facilitate better 
understanding and informed decision-making on identified matters of mutual interest. Accordingly, it is the 
policy of MMB to conduct meaningful and timely communication and consultation with Minnesota Tribal 
Nations. 

MMB requires that the principles of the Minnesota Tribal Nations Consultation policy be considered at all phases 
of our work to provide the state with leadership and guidance to support efficient and effective government, a 
world class workforce, and responsible financial management. 

To promote successful consultation and collaboration between tribal governments and the state, MMB will 
follow these guiding principles: 

• Meet annually with Minnesota Tribal Nations to identify priority issues for consultation. 
• Honor the tribal government’s request for consultation with consideration of the nature of the activity, 

past consultation efforts, available resources, timing considerations, and all other relevant factors. 
• Consult in face-to-face meetings between the appropriate level staff to increase understandings of any 

proposed actions and enhance the development of effective outcomes and solutions. 
• Build upon already established and on-going relationships between tribal and state officials. 
• Consult with honesty, integrity, and transparency. Mutual respect and trust are fundamental elements 

in establishing a good consultative relationship. 
• Share information that may be beneficial or critical to making a decision or developing a position. 
• Be flexible to attain practical and progressive solutions. 
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Reason for the policy  

It is important to recognize that the United States and the State of Minnesota have a unique legal relationship 
with federally recognized Tribal Nations, as affirmed by the Constitution of the United States, treaties, statutes, 
and case law. The State of Minnesota recognizes and supports the unique status of the Minnesota Tribal Nations 
and their right to existence, self-govern, and possess self-determination.  

The State of Minnesota is home to eleven federally recognized Tribal Nations ("Minnesota Tribal Nations") with 
elected or appointed Tribal Governments. The State acknowledges that Minnesota Tribal Nations are comprised 
of a majority of the State's 108,000 American Indians and provide significant employment in the State. Members 
of the Minnesota Tribal Nations are citizens of the State of Minnesota and possess all the rights and privileges 
afforded by the State.  

The State of Minnesota and the Minnesota Tribal Nations significantly benefit from working together, learning 
from one another, and partnering when possible. Meaningful and timely consultation between the State of 
Minnesota and the Minnesota Tribal Nations will facilitate better understanding and informed decision-making 
by allowing for collaboration on matters of mutual interest and help to establish mutually respectful and 
beneficial relationships between the State and Minnesota Tribal Nations. 

On April 9, 2019, Governor Tim Walz issued Executive Order 19-24 which affirms the government-to-
government relationship between the State of Minnesota and Minnesota Tribal Nations, and directs agencies to: 

• Implement a tribal consultation policy to guide their work and interaction with Minnesota Tribal Nations 
• Designate a Tribal Liaison to assume responsibility for implementation of the tribal consultation policy 

and serve as the principal point of contact for Minnesota Tribal Nations 
• Develop and maintain ongoing consultation with the Minnesota Tribal Nations related to each area 

where the agency's work intersects with Minnesota Tribal Nations 
• Consider the input gathered from tribal consultation into their decision-making processes, with a goal to 

achieve mutually beneficial solutions 
• Direct certain staff to complete training to foster a collaborative relationship between the State of 

Minnesota and Minnesota Tribal Nations 

This policy provides direction to help achieve consistency and predictability. In addition, it allows for and 
encourages the development of consultative approaches to reflect the circumstances of each situation and to 
accommodate the preferences of Minnesota Tribal Nations. 

This policy is prepared in accordance with Minnesota statutes and rules, federal statutes and regulations. 
Minnesota Management and Budget, in conjunction with Minnesota Tribal Nations, will address issues and 
opportunities, in context with the law and remain flexible in the means to attain practical and progressive 
solutions. 
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Procedures 

MMB will regularly consult with Minnesota Tribal Nations through one or more methods, including but not 
limited to in-person meetings, teleconferences, and written or electronic correspondence.  

By September 1 of each year, MMB will consult with Minnesota Tribal Nations to identify priority issues for 
continued consultation throughout the year.  

By October 1 of each year, MMB will submit identified priority issues to the Office of the Governor and 
Lieutenant Governor for review. 

Employees must coordinate with their supervisors for approval of job-assigned training about American Indian 
tribal governments, histories, cultures, and traditions to: 

• Empower state employees to work effectively with tribal nations 
• Promote authentic and respectful relationships between state agencies and American Indian tribes 

MMB will initiate review of its tribal consultation policy with Minnesota Tribal Nations no less than every two 
years to make sure it continues to meet the principles contained in Executive Order 19-24.  

Minnesota Tribal Nations may at any time request consultation with MMB. 

This policy will be effective on the date of signature by the Commissioner of MMB.  

Roles and Responsibilities 

Commissioner of Minnesota Management and Budget  

The Commissioner will create the “tone at the top” by recognizing the unique legal relationships between MMB 
and the Minnesota Tribal Nations and ensuring MMB accords Tribal Governments the same respect accorded to 
other governments. 

The Commissioner will fulfill the spirit and intent of Executive Order 19-24 by maintaining a positive relationship 
with tribal nations and tribal groups. 

The Commissioner will actively support and ensure the integration of the policy, its underlying principles and 
procedures into MMB’s vision, mission, and values so that MMB programs, projects, and planning reflect the 
objectives and requirements of the policy. 

The Commissioner will ensure that MMB Executive Team members understands and implements the 
requirements of the policy. 

The Commissioner will designate MMB’s Tribal Liaison and participate as necessary in the consultation process.  
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The Commissioner will encourage all division directors to attend available training to improve their 
understanding of tribal history, culture, and government-to-government relationships.  

MMB Tribal Liaison  

The MMB Tribal Liaison (“Tribal Liaison”) is designated by the Commissioner and will serve as MMB’s principal 
point of contact for Minnesota Tribal Nations and coordinates the consultation process. The Tribal Liaison will 
consult with the Minnesota Tribal Nations on an annual basis to identify priority issues for consultation. The 
Tribal Liaison will ensure consultation with the Minnesota Tribal Nations before MMB takes any significant 
action related to the identified priority issues. The Tribal Liaison will maintain a record of all MMB consultation 
activities. 

Director of Legislative and Government Affairs 

The Director of Legislative and Government Affairs will establish and maintain positive relationships with 
Minnesota Tribal Nations and groups, and support the Commissioner, Tribal Liaison, and Executive Team 
members in their effort to ensure department-wide understanding and implementation of this policy.  

Executive Team  

MMB Executive Team members will ensure their employees are aware of this policy and identify employees who 
should receive training to improve their understanding of tribal history, culture, and government-to-government 
relationships. Executive Team members will notify the Tribal Liaison before taking any action related to the 
identified priority issues. When an Executive Team member determines that an action affects a priority issue, 
they will notify the Tribal Liaison, who will coordinate the consultation process as appropriate. The Executive 
Team will also participate in the annual identification of priority issues for consultation. Executive Team 
members who have responsibility over employees who work directly with Minnesota Tribal Nations will attend 
available training to improve their understanding of tribal history, culture, and government-to-government 
relationships. 

MMB Employees  

All MMB employees will consider Tribal Nations in our efforts to meet our mission, vision, values, and strategic 
goals. MMB employees who work directly with Minnesota Tribal Nations will receive training to foster a 
collaborative relationship. MMB employees will identify any action within their program area that meets the 
consultation criteria and notify their division director of the potential need for consultation with one or more of 
the Minnesota Tribal Nations. 

Applicability 

This policy applies to all MMB divisions, sections, and units.  

All MMB employees must become familiar with the purpose and intent of this policy to further government-to-
government relations with tribal nations. 
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All MMB employees whose work responsibilities involve actual or potential actions that may affect Minnesota 
Tribal Nations or their interests must follow this policy. 

Definitions 

Communication: Communication is the informal communication process developed between MMB employees 
and tribal members. This policy is not intended to interfere with routine communication between MMB 
employees and tribal members. 

Consultation: Consultation is a formal process to communicate and collaborate with Tribal Nations on priority 
issues to exchange information and receive input on an action that may significantly affect the Tribal Nations 
and their members with the goal of achieving mutually beneficial solutions. 

Consultation Process: The consultation process can be initiated by either MMB or one or more Minnesota Tribal 
Nations. Because of the wide variety of topics that may be the subject of consultation between MMB and the 
various Minnesota Tribal Nations, the structure of any specific consultation may vary. However, all consultations 
must conform to the following principles for all parties: 

• Provide timely and adequate notice 
• Be accessible and convenient 
• Be meaningful 
• Be conducted through a transparent and accountable process 

Significantly Affects: An action significantly affects Minnesota Tribal Nations if there is a reasonable belief that 
the action has or may have a substantial impact on one or more of the following: 

• Tribal members of one or more Minnesota Tribal Nations 
• A significant change in program delivery 
• The relationship between MMB and one or more Minnesota Tribal Nations 
• The distribution of authority and responsibilities between MMB and Minnesota Tribal Nations 

Priority Issue: A priority issue is an issue identified by MMB in consultation with Minnesota Tribal Nations. 
Priority issues will be established annually but no later than September 1 of each year. Priority issues may 
change through consultation between the participants. 

Minnesota Tribal Nations: The eleven (11) federally recognized tribes in Minnesota are: Bois Forte Band of 
Chippewa; Fond du Lac Band of Lake Superior Chippewa, Grand Portage Band of Lake Superior Chippewa, Leech 
Lake Band of Ojibwe, Lower Sioux Indian Community, Mille Lacs Band of Ojibwe, Prairie Island Indian 
Community, Red Lake Nation, Shakopee Mdewakanton Sioux Community, Upper Sioux Community and White 
Earth Nation. 

Tribal Sovereignty: It is the right of American Indian tribes to determine their own future. Tribal Nations possess 
all of the inherent powers of any sovereign government, except those powers that have been limited or 
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qualified by treaties, agreements or an act of Congress. American Indian tribes, through elected tribal 
governments, have the right to operate as self-governing nations. 

Executive Team: The MMB Executive Team members are the Commissioner, Deputy Commissioners, Assistant 
Commissioners, Chief Financial Officer, State Economist, Chief Legal Counsel, and the Director of Legislative and 
Government Affairs. 

History 

Version Description Date 

1.0 First version 06/28/2019 

Contact 

MMB Tribal Liaison 
Dominick Washington 
651-259-3696 
dominick.washington@state.mn.us 



 

Tribal Consultation Policy 

Guiding Principals 

During the Minnesota Legislature’s 2021 special session, the Laws of Minnesota, 1st Spec. Sess. chapter 14, article 
11, section 5 regarding the government-to-government relationship with tribal governments, was codified into law 
in consultation with tribal governments and state agencies to ensure that government-to-government relationships 
are built on respect, understanding, and sovereignty that includes meaningful consultation. This codification of the 
government-to-government relationship follows the new legislation. 

This Tribal Consultation Policy provides the Minnesota Department of Education (MDE), an agency listed in the 
executive order, a framework for tribal consultation and identifies opportunities for continuous improvement of 
tribal-state relations. This legislation requires that all executive branch agencies recognize and support the unique 
legal relationship between the state of Minnesota and the Minnesota’s Tribal Nations. 

The relationship between MDE and Tribal Nations is further explained in Minnesota Statutes, section 124D.72, 
subdivision 3 and 124D.79 subdivision 4, which defines the Tribal Nations Education Committee (TNEC) as the 
committee established through tribal directive that the commissioner consults with on American Indian education 
programs, policy, and all matters related to educating Minnesota’s American Indian students. This additional 
opportunity for collaboration is intertwined, yet separate from the government-to-government relationship with 
sovereign nations under the Laws of Minnesota, 1st Spec. Sess. chapter 14, article 11, section 5. 

TNEC, created through tribal resolution, is currently supported through resolutions of both the Minnesota 
Chippewa Tribe-Tribal Executive Committee and the Minnesota Indian Affairs Council. At the request of Minnesota 
tribal leaders, MDE has committed to work with TNEC to reinforce the government-to-government relationships 
between Minnesota Tribal Nations and MDE. We will strive to strengthen, protect and advance the overall 
educational experience and opportunities for all American Indian students in Minnesota. 

Policy Statement 

MDE takes our obligation to consult with Minnesota’s 11 federally recognized Tribal Nations seriously. We are 
committed to developing and implementing a comprehensive Tribal Nations consultation policy that will provide a 
framework to guide a relationship-centered, collaborative approach to our work and interactions. 

This policy guides meaningful and timely consultations that create a collaborative approach, identifies strong 
relationships founded on respect and understanding, and supports the increase in mutual understandings

https://www.revisor.mn.gov/laws/2021/1/Session+Law/Chapter/14/
https://www.revisor.mn.gov/statutes/cite/124D.79
https://www.revisor.mn.gov/laws/2021/1/Session+Law/Chapter/14/
http://mn.gov/indianaffairs/


between MDE and Tribal Nations. MDE commits to consider input gathered from tribal leaders into agency decision- 
making processes, and specifically to find mutually beneficial solutions, when possible. 

Tribal Sovereignty 

MDE recognizes and respects the inherent sovereignty of Minnesota’s 11 Tribal Nations and understands that there 
are many approaches to presenting an appreciation of the self-determination and unique legal relationships 
necessary to build stronger relationships with each Tribal Nation in Minnesota. We commit to ensuring a 
collaborative process for assessing the effectiveness of our consultations and for updating processes and 
procedures as we build stronger relationships with each sovereign government. 

MDE also recognizes the mutual goal of American Indian student achievement levels either meeting or exceeding 
the academic outcomes of their peers. The purpose of MDE’s Tribal Consultation Policy is to develop and maintain 
strong and mutually beneficial working relationships with a foundation of respect and understanding for 
meaningful consultation between MDE and Minnesota Tribal Nations, recognizing sovereignty first. The policy is 
aligned with MDE’s vision, mission and commitment to educational equity, in conjunction with the Office of 
American Indian Education’s mission, values and visions and to the Laws of Minnesota, 1st Spec. Sess. chapter 14, 
article 11, section 5 to: 

• Identify American Indian student needs; 
• Identify priority issues; 
• Collaborate and provide feedback for legislative input; 
• Collaborate around fiscal proposals; 
• Receive input on policy change items; 
• Partner around educational initiatives related to American Indian and Indigenous students; 
• Keep Minnesota Tribal Nations informed of decision-making processes that involve American Indian and 

Indigenous students in Minnesota; 
• Align with state and federal laws, regulations, and tribal laws; and, 
• Implement agreed-upon processes to use when MDE develops, changes or approves policy changes, 

programs, or services with tribal implications. 

MDE’s commitment and mutual interest with Minnesota’s sovereign nations to serve the unique educational and 
culturally related needs of American Indian students in Minnesota is outlined in the Indian Education Act of 1988. 
Minnesota Statutes, section 124D.72, states "the legislature finds that a more adequate education is needed for 
American Indian people in the state of Minnesota. The legislature recognizes the unique educational and culturally 
related academic needs of American Indian people… Therefore, pursuant to the policy of the state to ensure equal 
educational opportunity to every individual, it is the purpose of sections 124D.71 to 124D.82 to provide for 
American Indian education programs specially designed to meet these unique educational or culturally related 
academic needs or both." 

Definitions 

Minnesota Tribal Nations – There are 11 sovereign Tribal Nations within the state of Minnesota, comprising  seven 
Anishinaabe reservations and four Dakota communities, each of which has its own distinct sovereign

https://education.mn.gov/MDE/about/cmsh/
https://education.mn.gov/mdeprod/idcplg?IdcService=GET_FILE&dDocName=MDE073769&RevisionSelectionMethod=latestReleased&Rendition=primary
https://education.mn.gov/MDE/fam/indian/
https://education.mn.gov/MDE/fam/indian/
https://www.revisor.mn.gov/laws/2021/1/Session+Law/Chapter/14/
https://www.congress.gov/bill/100th-congress/house-bill/1223#%3A%7E%3Atext%3DIndian%20Self-Determination%20and%20Education%20Assistance%20Act%20Amendment%20of%2Cthe%20Administrative%20Procedure%20Act.%20Provides%20that%20mature%20
https://www.revisor.mn.gov/statutes/cite/124D.72#%3A%7E%3Atext%3D72%20POLICY.%20The%20legislature%20finds%20that%20a%20more%2Cthe%20purpose%20of%20sections%20124D.71%20to%20124D.82%20
https://www.revisor.mn.gov/statutes/cite/124D.71
https://www.revisor.mn.gov/statutes/cite/124D.82


government. In addition to the government-to-government consultations outlined in Laws of Minnesota, 1st Spec. 
Sess. chapter 14, article 11, section 5, MDE’s Office of American Indian Education engages in meaningful and 
collaborative educational efforts with each nation through communication with tribal leaders and with their Tribal 
Nations Education Committee (TNEC) representative, including the tribal entity, the Minnesota Chippewa Tribe. 

The 11 Tribal Nations are: 

Asabiikone-zaag'igan | Bois Forte Band of Chippewa Caŋ ŝa yapi | 
Lower Sioux Indian Community 
Gaa-waabaabigbiganikaag | White Earth Nation 
Gaa-zagaskwajimekaag | Leech Lake Band of Ojibwe 
Gitchi-Onigaming | Grand Portage Band of Lake Superior Chippewa 
Mdwakanton | Shakopee Mdewakanton Sioux Community 
Misi-zaaga'iganiing | Mille Lacs Band of Ojibwe 
Miskwaagamiiwi-zaaga'iganiing | Red Lake Nation 
Nah-gah-chi-wa-nong | Fond du Lac Band of Lake Superior Chippewa 
Pezihutazizi | Oyate (Upper Sioux Community) 
Tinta Wita | Prairie Island Indian Community 

Tribal Sovereignty – American Indian tribes have unique political and legal status within the boundaries of the 
United States, which is different than any other group or population. Tribal sovereignty allows each tribe to manage 
its own affairs, independent of the governing structure of state and federal government. Tribal Nations  exercise 
inherent sovereign powers over their members and territory. Each tribe in Minnesota is independent and self-
regulating, and has always governed itself. This right to sovereignty was retained by tribes throughout the 
negotiations with the U.S. government that devastated many tribes. 

American Indian/Alaska Native – Any person having origins from any of the original people of North America  and 
who maintains cultural identification through tribal affiliation or community recognition. 

Indigenous – Any peoples Indigenous to this land, aboriginal people or native people, are groups protected in 
international or national legislation as having a set of specific rights based on their linguistic and historical ties to a 
particular territory and their cultural and historical distinctiveness from other populations. The legislation is based 
on the conclusion that certain Indigenous people are vulnerable to exploitation, marginalization, oppression, forced 
assimilation, and genocide by nation states formed from colonizing populations or by politically dominant, different 
ethnic groups. 

Consultation – For this policy, consultation is defined as meaningful and timely dialogue and coordination between 
MDE and tribal officials prior to taking actions or implementing decisions that may affect tribes, tribal interests, and 
American Indian or Indigenous students. Consultation is an avenue to maintain relationships, mutual trust, respect 
and an understanding between MDE and Tribal Nations and to secure meaningful tribal input and involvement in 
applicable decision-making processes. 

Consultation is an open and free exchange of information and opinions among parties to collaborate on matters of 
mutual interests, to establish respectful and valuable relationships, and collaborate to make informed decisions 
with the ultimate goal of reaching unanimity on American Indian educational goals. 

Consultation includes several methods of interaction that may occur at different levels, including face-to-face 
consultation, virtually via technology, and by official written communications. Consultation may include a number 
of different methods with various levels of tribal government and agency staffing. This policy strives to meet a level 

https://www.revisor.mn.gov/laws/2021/1/Session+Law/Chapter/14/
https://www.revisor.mn.gov/laws/2021/1/Session+Law/Chapter/14/
https://www.tnecmn.com/
https://www.tnecmn.com/
https://mn.gov/indianaffairs/boisforte-iac.html
https://mn.gov/indianaffairs/lowersioux-iac.html
https://mn.gov/indianaffairs/lowersioux-iac.html
https://mn.gov/indianaffairs/whiteearth-iac.html
https://mn.gov/indianaffairs/leechlake-iac.html
https://mn.gov/indianaffairs/grandportage-iac.html
https://mn.gov/indianaffairs/shakopee-iac.html
https://mn.gov/indianaffairs/millelacs-iac.html
https://mn.gov/indianaffairs/redlake-iac.html
https://mn.gov/indianaffairs/fonddulac-iac.html
https://mn.gov/indianaffairs/uppersioux-iac.html
https://mn.gov/indianaffairs/prairieisland-iac.html


of consultation to provide sufficient direction for the purpose of achieving outcomes of our mutually beneficial goals 
for American Indian student success. 

MDE will consult as defined in this document, and, as practicable and permitted by law, with Minnesota Tribal 
Nations governments and TNEC before taking action that will significantly affect one or more of the 11 federally 
recognized Tribal Nations in Minnesota and/or their students. 

Collaboration – MDE will work with all parties involved on mutual interests to collaborate on educational initiatives 
related to American Indian and Indigenous students and implement agreed upon processes, when MDE develops 
changes or approves policy changes programs or services with tribal and/or American Indian student implications. 

Communication – Communication is open collaboration that emphasizes trust, respect and understanding. It is an 
open and free exchange of information and opinions among parties to facilitate collaborative consultation on 
matters of mutual interests that help make informed decisions with the goal of reaching mutual outcomes. 

MDE policy will provide timely communication and meaningful consultations, as outlined within this policy, with 
Tribal Nations and TNEC. Other authorized representatives will have opportunities to provide input into priority 
issues, legislative proposals, fiscal notes, new rule adoptions, or other policy changes that may affect Tribal Nations 
and American Indians and Indigenous students. 

Mutual Interest – An action is considered to significantly affect a Minnesota Tribal Nation if there is a reasonable 
presumption that the action has or may have substantial direct effects on: 

• American Indian or Indigenous people or one or more Minnesota Tribal Nations. 
• The amount or duration of MDE program funding, delivery or services for one or more Tribal Nations. 
• The relationship between MDE and one or more Tribal Nation(s). 
• The distribution of power and responsibilities between MDE and Tribal Nations. 

MDE recognizes that we have a commitment to consider input gathered from Tribal Nations into our decision- 
making process and to find mutually beneficial solutions when possible. 

Coordination – MDE and each Tribal Nation will coordinate times, in cooperation of all parties involved, to meet for 
meaningful consultation that will allow for open dialog to collaborate around identified priority issues, feedback for 
legislative input, feedback and input on fiscal proposals and policy change items. 

Cooperation – MDE will coordinate annual consultations and meet, as needed or requested, to develop and 
maintain strong working relationships between MDE and Tribal Nations to partner around educational initiatives 
related to matters that are in the best interest of American Indian students. 

Methods 

MDE recognizes this policy as a living, working, and responsive policy that speaks to cultural sensitivity, and 
recognizes that there are issues specific to each Tribal Nation, as well as those issues which may be collectively 
addressed. MDE will maintain regular contact with all Tribal Nations and TNEC through in-person and virtual 
meetings, phone conversations, and written communications. Our contact areas will include, but are not limited to, 
educational priority issues, fiscal proposals, legislative and policy changes, and matters of mutual educational 



interests, in order to promote and successfully implement government-to-government relations between MDE and 
Tribal Nations to the fullest extent possible. 

This Tribal Consultation Policy is MDE’s commitment to continue to build and maintain relationships founded on 
respect, understanding, meaningful, and timely consultations between MDE and the 11 sovereign Tribal Nations. 
This includes a commitment to consult at the earliest possible point for MDE to gain input in considerations within 
the agency, as well as a commitment to provide Tribal leaders with sufficient information to consider the impact of 
proposed or ongoing actions and an opportunity to provide input on those activities. 

In alignment with the Laws of Minnesota, 1st Spec. Sess. chapter 14, article 11, section 5, MDE’s vision, mission and 
commitment to equity, along with the Office of Indian Education’s mission and vision, we know the timeliness of 
consultation is an annual and ongoing process for agency activities. We commit to reaching out regularly, especially 
with consultation that references key legislative and funding deadlines, project timelines, and policy proposals 
within the agency. In addition, MDE commits to the following: 

• Acknowledging the unique relationship between the federal government, state government, and Tribal 
Nations. 

• Honoring meeting requests from tribal leaders with consideration of the nature of the activity, past 
consultation efforts, available resources, timing considerations, and all other relevant factors. 

• Consulting annually and as requested with each of the 11 Tribal Nations as outlined in the Laws of 
Minnesota, 1st Spec. Sess. chapter 14, article 11, section 5. 

• Recognizing tribes as appropriate parties to make policy decisions and manage programs for their 
constituents. 

• Maintaining continuity of effective partnerships regarding a range of subjects of required topics, including: 

o Identifying priority issues and our commitment to providing continual updates and feedback on them 
o Legislation 
o American Indian education 
o Financial impacts 

• Addressing the needs for coordination with tribal entities and leaders, both inter-tribally and intra- tribally, 
and across MDE divisions. 

• Joining Tribal Nations Education Committee (TNEC), Minnesota Chippewa Tribe (MCT), and Minnesota 
Indian Affairs Council (MIAC) meetings to: 

o Provide MDE information and updates to Tribal leaders. 
o Obtain additional feedback from organizational leaders. 
o Share feedback with MDE staff as we process and practice our commitments to equity for American 

Indian students. 

• Having in-person meetings or other preferred virtual platforms, fluid with the current pandemic guidelines. 
Consultations will include the commissioner of education, deputy commissioner, government relations 
director, tribal liaison, the director of the Office of American Indian Education, and other staff as 
appropriate, based on the agenda. 

• Being open with educational policy, legislation or matters related to American Indian and Indigenous 
students. Collaborate with open communication and share information that is beneficial in decision- 
making or to develop a position in the best interest of American Indian students. 

• Consulting and collaborating with honesty, integrity and transparency in the consultation process. 
• Remaining flexible to achieve beneficial, practical and progressive solutions that achieve mutual principle 

goals unique to the educational initiatives for American Indian students. 

https://www.revisor.mn.gov/laws/2021/1/Session+Law/Chapter/14/
https://www.revisor.mn.gov/laws/2021/1/Session+Law/Chapter/14/
https://www.revisor.mn.gov/laws/2021/1/Session+Law/Chapter/14/


• Supporting procedures and accountability framework within MDE to ensure this and all policies regarding 
Tribal Consultation are followed. 

Roles and Responsibilities 

MDE’s tribal liaison, in conjunction with the director of the Office of American Indian Education and the 
commissioner of education, assumes responsibility for implementation of the Tribal Consultation Policy and serves 
as the principal point of contact for the Minnesota Tribal Nations. The tribal liaison will meet regularly with the 
commissioner and deputy commissioner (as necessary) and act as a liaison between government-to- government, 
TNEC, MIAC, and the 11 Tribal Nations in all matters related to American Indian Education to strengthen and 
promote the best interests of American Indian students. 

The liaison will serve as the principal point of contact on behalf of MDE for all tribal consultation requests, made by 
either an appointed member of TNEC or an elected or appointed tribal leader. 

Capacity 

The Agency and Commitment to Education Equity 

About the Agency 

MDE provides an excellent education for Minnesota students by striving for excellence, equity and opportunity.  The 
focus is on closing the achievement gap, supporting high-quality teaching, using innovative strategies to improve 
educational outcomes, and ensuring all students graduate from high school well-prepared for college, career and 
life. MDE develops, builds and maintains collaborative relationships with schools, districts and other education 
partners through a wide variety of advisory boards, councils and committees. 

Minnesota’s Commitment to Educational Equity 

Educational equity is the condition of justice, fairness and inclusion in our systems of education so that all students 
have access to the opportunities to learn and develop to their fullest potentials. The pursuit of educational equity 
recognizes the historical conditions and barriers that have prevented opportunity and success in learning for 
students based on their races, incomes and other social conditions. Eliminating those structural and institutional 
barriers to educational opportunities requires systemic change which will help us distribute resources, share 
information, and provide other support, depending on a student’s situation, to ensure an equitable outcome. 

Equity is different from equality. Equity is a principle that is based upon justness and fairness, while equality 
demands everyone be treated at the same level. 

MDE is committed to educational equity for all Minnesota students. See our Ten Minnesota Commitments to  
Equity. 

About MDE’s Office of American Indian Education 

The Office of American Indian Education supports more than 26,000 American Indian students and their families 
across Minnesota. Additionally, we support American Indian Education staff, district employees and administrators 
to promote programs, policies and legislation that assist in better educational experiences for American Indian 
students in Minnesota. 

https://education.mn.gov/mdeprod/idcplg?IdcService=GET_FILE&dDocName=MDE073769&RevisionSelectionMethod=latestReleased&Rendition=primary
https://education.mn.gov/mdeprod/idcplg?IdcService=GET_FILE&dDocName=MDE073769&RevisionSelectionMethod=latestReleased&Rendition=primary
https://education.mn.gov/MDE/dse/indian/


Vision 

American Indian students will reach their full potential within their school communities through meaningful, 
equitable, and targeted educational experiences that affirms and values their unique cultural identities. 

Mission 

The Office of American Indian Education works to strengthen and promote positive experiences and educational 
outcomes for American Indian students statewide. We work to accomplish this mission by: 

1. Actualizing the Ten Minnesota Commitments to Equity. 
2. Building meaningful relationships. 
3. Engaging in timely and courageous conversations. 
4. Providing education and professional development. 
5. Proposing and supporting policies. 
6. Efficiently providing guidance and resources to districts and stakeholders. 

We Value 

• Language, culture, and the significant and complex histories of Indigenous peoples. 
• The input of Minnesota‘s Tribal Nations and communities. 
• American Indian students’ gifts and unique cultural needs. 
• The perspective of parents and students. 
• Effective and innovative programming options. 

Who Needs to Know the Policy 

All MDE employees need to know and understand this policy. This policy is available on the Tribal Consultation 
Policy webpage and the Office of American Indian Education webpage. The work of all MDE staff is either directly 
involved or intersects or affects tribes, Tribal Nations, tribal communities, or American Indian and Indigenous 
students and their education. Additionally, it is the responsibility of MDE to educate school and library communities 
about our Tribal consultation responsibilities under the Laws of Minnesota, 1st Spec. Sess. chapter 14, article 11, 
section 5. 

Legal Statement 

This policy does not waive or diminish any tribal governmental rights, including treaty rights, sovereign immunities 
or jurisdiction. This policy does not waive or diminish any rights or protections afforded to American Indian persons 
under federal, state or tribal law. 

This policy does not waive or diminish MDE's responsibility to uphold laws, rules, directives or other legal 
requirements or obligations imposed by state or federal law, or set forth in agreements or compacts between one 
or more of the Minnesota Tribal Nations or any other Tribal Nation and the state or its agencies. 

This policy is not intended to, and does not create, any right to administrative or judicial review, or any other right 
or benefit or responsibility, substantive or procedural, enforceable against MDE, its officers or employees, or its 
subdivisions or any other persons. Nothing in this policy prohibits or limits MDE from asserting any rights or 
pursuing any administrative or judicial action under state or federal law to effectuate the interests of the state of 
Minnesota or MDE. 

https://www.revisor.mn.gov/laws/2021/1/Session+Law/Chapter/14/
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Procedures and Protocols 

Tribal Liaison Planning Stage 

The commissioner and MDE assigned staff will consult and solicit tribal input on an annual basis, and as 
requested, for educational input with the 11 Tribal Nations. In these meetings, MDE will: 

• Establish preferred methods of communications, both formal and informal. 
• Assign staff to send individual electronic letters to the tribal leaders, copy assigned tribal leader staff, and 

copy TNEC leaders to request consultation in person or via a virtual platform. 

o Communication will provide several dates and times for tribal leaders to choose from for 
consultation, with flexibility to find alternate dates that work best for all parties. 

• Communicate meeting details once the consultation date is secured: 

o In-person or virtual will be confirmed. 

 If virtual, virtual platform will be defined. 

o Calendar invites will be sent to secure on commissioner, assigned staff, tribal leaders and their 
designated staff, and to the TNEC leaders’ calendars. 

• In collaboration with the tribal leader, build an agenda based on issues or areas of tribal interest relating 
to education, educational expectations, financial or legislative impacts, priority issues and other 
discussion points. 

• In advance of consultation, MDE tribal liaison will share the agenda with all parties within a week before 
the consultation. 

• Provide the tribal leader with background information about MDE and biographies on staff joining the 
consultation, an agenda, and any additional information and documentation needed for the 
consultation. 

• The tribal liaison will provide MDE staff background individualized to the tribal community and leaders 
that MDE will meet with. 

• Share proper etiquette with MDE staff on how to communicate ethically with leaders and community 
members. Tribal liaison will provide tribal best practices to help MDE explore solutions to improve the 
achievement gap and barriers for American Indian and Indigenous students with Tribes. 

• Collaborate and cooperate on opportunities which may be mutually beneficial. 
• Keep and store meeting notes (tribal liaison and attending staff). Each staff person who attends will 

follow up on questions relevant to their area(s). 
• Keep an electronic spreadsheet (designated staff) that includes dates, locations and attendees of 

consultations. 
• Keep all MDE communication, documentation and supporting documents (tribal liaison and the 

commissioner’s assigned staff) in electronic form. 

Each consultation will be uniquely tailored to each tribe, to include: 

• Working with tribal leaders and TNEC in advance of consultations to understand and identify priority 
issues to include as part of consultation discussions. 



 

• Tribal liaison working with individual Tribal Nations to create a tailored agenda of priority issues, 
legislative feedback and input, collaboration around fiscal proposals and policy change items, and 
educational initiatives related to American Indian students. 

• Discussions tailored to the wishes of each tribe. 
• Coordination and collaboration prior to formal consultation. 
• Liaison who will work with the tribal leader to create an agenda that will include: 

o Introductions of participants 
o Listening session 
o Legislative proposals 

• Discussion to understand the context of issues related to education, community, students, etc., that are 
important to each Tribe. 
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POLICY STATEMENT   

The Minnesota Bureau of Mediation Services (BMS) seeks to foster and facilitate positive government-to-
government relations between BMS and all federally recognized Minnesota Tribal Nations.   
  
“Indian Nations have always been considered as distinct, independent political communities, retaining their original 
rights, as the undisputed possessors of the soil … The very term “nation” so generally applied to them, means “a 
people distinct from others.”  
  Chief Justice John Marshall  
  United States Supreme Court  
  Worchester v. Georgia  
  31 US (6 Pet.) 1515, 561 (1832)  
  
BMS will follow these guiding principles In order to promote successful consultation and collaboration between 
tribal governments and the state:  
  

• We commit to meet annually with Minnesota Tribal Nations to identify priority issues for consultation.  
• When tribal officials request consultation, the Department will honor the tribal government’s request 

with consideration of the nature of the activity, past consultation efforts, available resources, timing 
considerations, and all other relevant factors.  

• We will consult in face-to-face meetings between the appropriate level staff to increase understandings 
of any proposed actions and enhance the development of effective outcomes and solutions.  

• We will build upon already established and on-going relationships between tribal and state officials.  
• We will consult with honesty, integrity and transparency in the consultation process. Mutual respect and 

trust are fundamental elements in establishing a good consultative relationship.  
• We will be open with information that may be beneficial or critical to making a decision or developing a 

position.  
• We will, together with tribal nations remain flexible to attain practical and progressive solutions.  

  

REASON FOR POLICY  
 

The purpose of this policy is to develop, improve, and maintain collaborative relationships between BMS and 
Minnesota Tribal Nations by:  

• Implementing agreed-upon processes, when BMS develops, changes or approves policies, programs, or 
services with tribal implications  
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• Aligning with all state and federal laws, regulations, and tribal laws  
  
Executive Order 13-10, State of Minnesota requires that all Executive Branch agencies of the State of Minnesota 
shall recognize the unique legal relationship between the State of Minnesota and the Minnesota Tribal Nations. 
Cabinet- level Executive Branch agencies shall coordinate, as needed, with the tribal liaison in the Governor’s Office 
to consult with the Minnesota Tribal Nations.   
  
In addition, federal tribal consultation statutes, orders, regulations, rules, policies, manuals, protocols and guidance 
are to be taken into consideration in government-to-government relationship with Tribal Nations, such as Code of 
Federal Regulations (CFR) Title 23, Tribal Consultation to ensure consistency and compliance with the purpose 
and intent with each requirement.   
  
Consultation is a process of meaningful communication and coordination between BMS and tribal officials prior to 
taking actions or implementing decisions that may affect tribes or tribal interests. As a process, consultation 
includes several methods of interaction that may occur at different levels.   
  
This policy seeks to strike a balance between providing sufficient direction for purposes of achieving consistency 
and predictability. In addition allows for and encourages the development of consultative approaches to reflect 
the circumstances of each situation and to accommodate the preferences of tribal governments.  
  
This policy is prepared in accordance with Minnesota statutes and rules, federal statutes and regulations. The 
Department, in conjunction with tribal nations, will address issues and opportunities, in context with the law and 
remain flexible in the means to attain practical and progressive solutions.   

  

WHO NEEDS TO KNOW THIS POLICY?  
 

• All BMS employees must become familiar with the purpose and intent of this policy to further government-
to government relations with tribal nations.   

• All BMS employees whose work responsibilities involve actual or potential actions that may affect tribes 
or tribal interests must follow this policy.  
 

DEFINITIONS  
 

Consultation  
“Government-to-government communication in a timely manner by all parties, about a proposed or contemplated 
decision in order to:   

• Secure meaningful tribal input and involvement in the decision-making process; and  
• Advise the tribe of the final decision and provide an explanation.”  

  
Collaboration  
“All parties involved in carrying out planning and project development work together in a timely manner to achieve 
a common goal or objective.”  
  
 

 

http://mn.gov/governor/images/EO-13-10.pdf
http://www.archives.gov/federal-register/cfr/subject-title-23.html
http://www.archives.gov/federal-register/cfr/subject-title-23.html


3 
 

Coordination 
“Each party:  

• Shares and compares in a timely manner its plans, programs, projects and schedules with the related plans, 
programs, projects, and schedules of the other parties; and  

• Adjusts its plans, programs, projects, and schedules to optimize the efficient and consistent delivery of 
projects and services.”  

  
Minnesota Tribal Nations  
In Minnesota, the federally recognized tribes are: Bois Forte Band of Chippewa; Fond du Lac Band of Lake Superior 
Chippewa; Grand Portage Band of Lake Superior Chippewa; Leech Lake Band of Ojibwe; Lower Sioux Indian 
Community; Mille Lacs Band of Ojibwe; Prairie Island Indian Community; Red Lake Nation; Shakopee Mdewakanton 
Sioux Community; Upper Sioux Community; White Earth Nation.  
  
Tribal Sovereignty   
It is the right of American Indian tribes to determine their own future. Tribal nations possess all of the inherent 
powers of any sovereign government, except those powers that have been limited or qualified by treaties, 
agreements or an act of Congress. American Indian tribes, through elected tribal governments, have the right to 
operate as self-governing nations.  
  

PROCEDURES  
 
To the fullest extent possible, BMS will develop and utilize a “big picture view” of issues to address broad-scale 
opportunities or challenges, in order to promote and successfully implement government-to-government relations 
between BMS and tribal nations. BMS will concentrate on these focus areas to fulfill the spirit and intent of the 
Executive Order.   
  

Focus Area 1: Employee Training and Outreach   
Providing for Consultation, Coordination, and Cooperation with Tribal Nations  
Consistent with BMS Training Guidelines, employees shall coordinate with their supervisors for approval of job-
assigned training about American Indian tribal governments, histories, cultures and traditions in order to:  

• Empower state employees to work effectively with tribal nations; and   
• Promote authentic and respectful relationships between state agencies and American Indian tribes.  

  
Examples of Tribal-State Relations Training 
 
        · Tribal – State Relations Training (15 hour instructor-led certification course)  

Training is for decision-makers and front-line staff who work with the tribes on a regular or face-to-face 
basis.  

 ·  Tribal – State Relations Training (Condensed web based course)  
Training will provide all BMS staff with information about the intent of the policy and promote an 
understanding of government-to-government relations with tribal nations.   

 ·  Tribal Government Specific Training (Video and resource materials)   
This training is for agency staff whose work directly involves interacting with respective tribal governments 
(as appropriate by location and/or responsibility). Resource information about each of the 11 Minnesota 
tribal governments, including an understanding of the history, culture, and organizational design of each 
tribal government is available.    
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 ·  Issue/Topic Specific Training (Video and resource materials)  
This training is for agency staff whose work directly involves interacting with respective tribal governments 
(as appropriate by location and/or responsibility) and pertains to specific transportation issues or topics.  
  

Focus Area 2: Additional Resources  
Providing for Consultation, Coordination, and Cooperation with Tribal Nations  
Identified in BMS policy and procedures, resources for a host of subjects, including but not limited to employment, 
contracting, training and technical assistance are available to employees and the tribes. Best practices will evolve 
as meaningful and timely consultation helps with the identification of issues of importance to both the tribal 
nations and BMS. 
  
Several web-based resources are available to tribal members to help facilitate whom to call, how to find out more 
information. Three websites provide lists of resources, Agency Performance and Goals, Contact BMS and 
Legislation, Rules, and Policies.  
  

RESPONSIBILITIES  
 

Commissioner   
• Creates the “Tone at the Top” in recognizing the unique legal relationships between BMS and the 

Minnesota Tribal Nations and ensures that BMS accords Tribal governments the same respect accorded 
to other governments.  

• Fulfill the spirit and intent of the executive order. Maintain a positive relationship with tribal nations and 
tribal groups.   

• Serve as a Standing Member on the Indian Affairs Council.  
• Actively supports and ensures the integration of the policy, its underlying principals and procedures into 

BMS’s vision, mission and core values so that BMS programs, projects, and planning reflect the objectives 
and requirements of this policy.  

• Ensure that BMS senior leadership understands and implements the requirements of the policy.  
  
Director, Office of Government Affairs  

• Represents BMS by establishing and maintaining positive relationships with tribal nations and groups, and 
serves as a key point of contact on the policy to ensure department-wide understanding and integration 
of policy relating to BMS programs, projects and planning.  

• Attain and sustain agency-level support and resources necessary to implement and integrate the policy.  
• Provide executive level stakeholder communications.  
• Removes roadblocks and resolves issues that may impede the successful implementation and operation 

of the policy.  
  

BMS Tribal Liaison  
• Serve as the designated BMS representative on the policy by providing leadership, direction, policy 

development and meaningful tribal consultation to ensure department-wide understanding and 
integration of the policy as it relates to BMS programs, projects and planning, by establishing and 
maintaining positive relationships with tribal nations and groups.  

• Serve as the designated BMS representative on the Indian Affairs Council when the Commissioner is not 
in attendance.  

• Establish and promote effective working partnerships between BMS leadership and tribal governments.    
• Work collaboratively with entities to ensure integration of the requirements of this policy. 

https://mn.gov/bms/about/goals/
https://mn.gov/bms/about/contact/https:/mn.gov/bms/about/contact/
https://mn.gov/bms/about/rules/
http://mn.gov/governor/images/EO-13-10.pdf
http://mn.gov/governor/images/EO-13-10.pdf
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• Responsible for the development and implementation of timely and department-wide training to ensure 
understanding of and all steps needed to integrate requirements of the policy into BMS programs, projects 
and planning.  

  
Senior Leadership Team, Office Directors and District Engineers, Managers and Supervisors   

• Ensure the integration of policy compliance and operational performance of staff into BMS programs, 
projects and planning by establishing and maintaining positive relationships with tribal nations and groups.  

 
Employees  

• Read, understand and follow the policy.  
• Support BMS efforts and strategies to integrate this policy into programs, projects and planning as they 

relate to the policy.  
  

Governance Council  
• Review and approval of BMS policies  
• Approve the changes or retirement of existing policies  
  

FREQUENTLY ASKED QUESTIONS  
 

Q.     What is the relationship between the tribes and the United States?   
A. The relationship between federally recognized tribes and the United States is one between sovereigns, i.e., 

between a government and a government. This “government-to-government” principle, in the United States 
Constitution, has helped to shape the long history of relations between the federal government and these 
tribal nations.  

  
Q.     What is the relationship between the tribes and the individual states?  
A.  Because the U.S. Constitution vested the federal Legislative Branch with plenary power over Indian Affairs, states 

have no authority over tribal governments unless expressly authorized by Congress. While federally recognized 
tribes generally are not subordinate to states, they can have a government-to-government relationship with 
these other sovereigns, as well.   

  
Federally recognized tribes possess both the right and the authority to regulate activities on their lands 
independently from state government control.  They can enact and enforce stricter or more lenient laws and 
regulations than those of the surrounding or neighboring state(s) wherein they are located. Yet, tribes 
frequently collaborate and cooperate with states through compacts or other agreements on matters of mutual 
concern such as environmental protection and law enforcement.  

  
Q.     What is Public Law 280 and where does it apply?   
A.  In 1953, Congress enacted Public Law 83-280 (codified as amended at 18 U.S.C. §1162 and 28 U.S.C. §1360). 

Expressly granting to Minnesota and five other states jurisdiction over criminal matters committed by or 
against American Indians on reservations and jurisdiction to allow state courts to handle civil litigation involving 
American Indians that had previously come under tribal or federal court jurisdiction.  Public Law 280 expressly 
excludes application to the Red Lake Nation.  The law did not grant states civil regulatory power over tribes or 
lands held in trust by the United States; federally guaranteed tribal hunting, trapping, and fishing rights; basic 
tribal governmental functions such as enrollment and domestic relations; nor the power to impose state taxes.  
These states also may not regulate matters such as environmental control, land use, gambling, and licenses on 
federal Indian reservations.   
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POLICY STATEMENT 

The Minnesota Department of Transportation (MnDOT) seeks to foster and 
facilitate positive government-to-government relations between MnDOT and 
all federally recognized Minnesota Tribal Nations.  
 

“Indian Nations have always been considered as distinct, independent political 
communities, retaining their original rights, as the undisputed possessors of 
the soil … The very term “nation” so generally applied to them, means “a 
people distinct from others.” 
 Chief Justice John Marshall 
 United States Supreme Court 
 Worchester v. Georgia 
 31 US (6 Pet.) 1515, 561 (1832) 
 

MnDOT requires that the principles of the Minnesota Tribal Nations policy 
are to be considered at all phases of planning and project development in the 
establishment, development, operation, and maintenance of a 
comprehensive, integrated, and connected multimodal transportation 
system. 
 

MnDOT will follow these guiding principles In order to promote successful 
consultation and collaboration between tribal governments and the state: 

 

 We commit to meet annually with Minnesota Tribal Nations to 
identify priority issues for consultation. 

 When tribal officials request consultation, the Department will 
honor the tribal government’s request with consideration of the 
nature of the activity, past consultation efforts, available resources, 
timing considerations, and all other relevant factors. 

 We will consult in face-to-face meetings between the appropriate 
level staff to increase understandings of any proposed actions and 
enhance the development of effective outcomes and solutions. 

 We will build upon already established and on-going relationships 
between tribal and state officials. 

 We will consult with honesty, integrity and transparency in the 
consultation process. Mutual respect and trust are fundamental 
elements in establishing a good consultative relationship. 

 We will be open with information that may be beneficial or critical to 
making a decision or developing a position. 

 We will, together with tribal nations remain flexible to attain 
practical and progressive solutions. 
 

 

M I N N E S O T A  T R I B A L  N A T I O N S  
G O V E R N M E N T – T O – G O V E R N M E N T  R E L A T I O N S H I P  W I T H  M N D O T  

P O L I C Y  A D 0 0 5 ,  E F F E C T I V E  2 0 1 4 - 0 2 - 2 5  

SENIOR OFFICER 

Susan M. Mulvihill, P.E. 
Deputy Commissioner/Chief Engineer 

 

POLICY OWNER 

Scott R. Peterson 
Director, Office of Government Affairs 

 

POLICY CONTACT 

Edward Fairbanks 
Tribal Liaison 
Office of Government Affairs 
Edward.Fairbanks@state.mn.us  
218-404-3491 

 

POLICY HISTORY 

2014-02-25, Established 
 

MnDOT Policy Website 

mailto:Edward.fairbanks@state.mn.us
http://www.dot.state.mn.us/policy/index.html
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REASON FOR POLICY 

The purpose of this policy is to develop, improve, and maintain collaborative relationships between MnDOT and Minnesota 
Tribal Nations by: 

 Implementing agreed-upon processes, when MnDOT develops, changes or approves policies, programs, or 
services with tribal implications 

 Aligning with all state and federal laws, regulations, and tribal laws 
 

Executive Order 13-10, State of Minnesota requires that all Executive Branch agencies of the State of Minnesota shall 
recognize the unique legal relationship between the State of Minnesota and the Minnesota Tribal Nations. Cabinet- level 
Executive Branch agencies shall coordinate, as needed, with the tribal liaison in the Governor’s Office to consult with the 
Minnesota Tribal Nations.  
 

In addition, federal tribal consultation statutes, orders, regulations, rules, policies, manuals, protocols and guidance are to 
be taken into consideration in government-to-government relationship with Tribal Nations, such as Code of Federal 
Regulations (CFR) Title 23, Tribal Consultation to ensure consistency and compliance with the purpose and intent with 
each requirement.  
 

Consultation is a process of meaningful communication and coordination between MnDOT and tribal officials prior to taking 
actions or implementing decisions that may affect tribes or tribal interests. As a process, consultation includes several 
methods of interaction that may occur at different levels.  
 

This policy seeks to strike a balance between providing sufficient direction for purposes of achieving consistency and 
predictability. In addition allows for and encourages the development of consultative approaches to reflect the 
circumstances of each situation and to accommodate the preferences of tribal governments. 
 

This policy is prepared in accordance with Minnesota statutes and rules, federal statutes and regulations. The Department, 
in conjunction with tribal nations, will address issues and opportunities, in context with the law and remain flexible in the 
means to attain practical and progressive solutions.  

 

WHO NEEDS TO KNOW THIS POLICY? 

 All MnDOT employees must become familiar with the purpose and intent of this policy to further government-to-
government relations with tribal nations.  

 All MnDOT employees whose work responsibilities involve actual or potential actions that may affect tribes or 
tribal interests must follow this policy. 

 All consultants and contractors responsible for planning, designing, constructing or maintaining projects along 
trunk highway right of way on or abutting tribal lands shall become familiar with this policy. 

 

DEFINITIONS 

Consultation 
“Government-to-government communication in a timely manner by all parties, about a proposed or contemplated decision 
in order to:  

 Secure meaningful tribal input and involvement in the decision-making process; and 

 Advise the tribe of the final decision and provide an explanation.” 
 

Collaboration 
“All parties involved in carrying out planning and project development work together in a timely manner to achieve a 
common goal or objective.” 
 

Coordination 
“Each party: 

 Shares and compares in a timely manner its transportation plans, programs, projects and schedules with the 
related plans, programs, projects, and schedules of the other parties; and 

http://mn.gov/governor/images/EO-13-10.pdf
http://www.archives.gov/federal-register/cfr/subject-title-23.html
http://www.archives.gov/federal-register/cfr/subject-title-23.html
http://www.gsa.gov/portal/content/105007?utm_source=PBS&utm_medium=print-radio&utm_term=tribalconsultation&utm_campaign=shortcuts
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 Adjust its plans, programs, projects, and schedules to optimize the efficient and consistent delivery of 
transportation projects and services.” 

 

Minnesota Tribal Nations 
In Minnesota, the federally recognized tribes are: Bois Forte Band of Chippewa; Fond du Lac Band of Lake Superior 
Chippewa; Grand Portage Band of Lake Superior Chippewa; Leech Lake Band of Ojibwe; Lower Sioux Indian Community; 
Mille Lacs Band of Ojibwe; Prairie Island Indian Community; Red Lake Nation; Shakopee Mdewakanton Sioux Community; 
Upper Sioux Community; White Earth Nation. 
 
Tribal Sovereignty  
It is the right of American Indian tribes to determine their own future. Tribal nations possess all of the inherent powers of 
any sovereign government, except those powers that have been limited or qualified by treaties, agreements or an act of 
Congress. American Indian tribes, through elected tribal governments, have the right to operate as self-governing nations. 
 

PROCEDURES 

To the fullest extent possible, MnDOT will develop and utilize a “big picture view” of issues to address broad-scale 
opportunities or challenges, in order to promote and successfully implement government-to-government relations between 
MnDOT and tribal nations. MnDOT will concentrate on three focus areas to fulfill the spirit and intent of the Executive 
Order.  
 

Focus Area 1: Transportation System  
Providing for Consultation, Coordination, and Cooperation 
Consistent with MnDOT’s mission of providing the highest quality, dependable multimodal transportation system, the 
Minnesota GO vision adopted in November 2011 establishes a vision for a multimodal transportation system that 
maximizes the health of people, the environment and our economy. Achieving this vision includes having a transportation 
system that:  

 Provides safe, convenient, efficient and effective movement of people and goods  

 Is accessible regardless of socioeconomic status or individual ability  
The procedures for implementing the policy in planning, project development and scoping, design, construction, operations 
and maintenance, and measurement and evaluation are in numerous agency policies and technical documents. MnDOT will 
apply relevant Minnesota or federal statutes, rules, or industry codes as appropriate to the circumstances of the 
implementation of the policy in consultation with tribal nations. 

 

Planning Stage 

 MnDOT requires tribal input in the development of the State Transportation Investment Plan and MnDOT District 
Transportation Improvement Plans.  

•  MnDOT’s transportation plans will catalog system condition and needs so that projects may prioritize and work 
towards systems and networks that eliminate or minimize the impact of system and network gaps and barriers for 
tribal nation’s members.  

 Successful statewide implementation of the policy requires multi-jurisdictional coordinating, collaborating, 
partnering, and planning with tribal nations, and other implementing agencies to accomplish efficient and effective 
system planning and the connectivity at network, corridor and project levels. An effective government-to-
government relationship between MnDOT and the tribal nations will provide opportunities to address needs. 

 MnDOT must employ early, continuous and meaningful involvement of the public and the full range of affected 
stakeholders throughout its planning processes and must reach out to populations who may be under-represented 
or under-served by the transportation system. The stakeholders should include all populations covered under the 
following, Americans with Disabilities Act (1990), Title VI of the Civil Rights Act and Executive Order 12898, 
Environmental Justice and other Civil Rights laws. 

 Tribal nation interests will be addressed using transparent, effective and project appropriate public involvement 
processes. 

  

http://www.dot.state.mn.us/minnesotago/
http://www.dot.state.mn.us/planning/stateplan/index.html
http://www.dol.gov/dol/topic/disability/ada.htm
http://www.fema.gov/environmental-planning-and-historic-preservation-program/executive-order-12898-environmental-justice
http://www.fema.gov/environmental-planning-and-historic-preservation-program/executive-order-12898-environmental-justice
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Project Development and Scoping Stage 

 Considerations, concerning all tribal nations, must be in the project development process scoping worksheets and 
documents. 

 Plans and projects will consider future demand from all users along and across all corridors, such as with phased 
projects in the corridor.   

 MnDOT must consider all impacted tribal nation’s members in project safety reviews, road safety audits, and 
intersection control evaluations.  

 Refer to the following links for further information, Highway Project Development Process; and the Project 
Management, Processes, Guidance and Tools.  
 

Design Stage 

 Designers will use flexible design to provide and balance the needs of tribal nation’s safety, and mobility, economy, 
design consistency, community values, environmental and energy goals, health and aesthetics. MnDOT’s flexible 
design initiative intends to provide appropriate flexibility inherent in each design element as well as design 
guidance to encourage solutions oriented toward facility performance and system-wide return on investment.  

 Designers shall use MnDOT adopted design standards and guidance as the design basis for projects and will consult 
with tribal nations. 

 Design exceptions and variances shall follow established MnDOT procedures.   
 

Construction Stage 

 As directed by MnDOT’s Field Guide, construction zones will provide alternative and accessible routes and detour 
provisions to perpetuate previously existing modes of travel, including pedestrians and bicyclists, when closing 
roads, bridges or sidewalks for construction projects and maintenance work that lasts more than three days.  

 Construction staff will coordinate with the Office of Freight and Commercial Vehicle Operations to ensure oversize- 
and overweight-permitted loads are appropriately detoured to minimize the impact on tribal nations. 

 

Operations and Maintenance Stage, Opportunities for Consultation 

 Work with tribal nations to identify, and coordinate with, the jurisdictions responsible for providing appropriate 
maintenance and snow removal on all facilities including sidewalks, crossings, bridges, underpasses, and transit 
stops and hubs. 

 

Focus Area 2: Employee Training and Outreach  
Providing for Consultation, Coordination, and Cooperation with Tribal Nations 
Consistent with MnDOT Statewide Training Guidelines, employees shall coordinate with their supervisors for approval of 
job-assigned training about American Indian tribal governments, histories, cultures and traditions in order to: 

 Empower state employees to work effectively with tribal nations; and  

 Promote authentic and respectful relationships between state agencies and American Indian tribes. 
 

Examples of Tribal-State Relations Training  

 Tribal – State Relations Training (15 hour instructor-led certification course) 
Training is for decision-makers and front-line staff who work with the tribes on a regular or face-to-face basis. 

 Tribal – State Relations Training (Condensed web based course) 
Training will provide all MnDOT staff with information about the intent of the policy and promote an 
understanding of government-to-government relations with tribal nations.  

 Tribal Government Specific Training (Video and resource materials)  
This training is for agency staff whose work directly involves interacting with respective tribal governments (as 
appropriate by location and/or responsibility). Resource information about each of the 11 Minnesota tribal 
governments, including an understanding of the history, culture, and organizational design of each tribal 
government is available.   

 Issue/Topic Specific Training (Video and resource materials) 
This training is for agency staff whose work directly involves interacting with respective tribal governments (as 
appropriate by location and/or responsibility) and pertains to specific transportation issues or topics. 
 

http://www.dot.state.mn.us/planning/hpdp/external-coordination.html
http://www.dot.state.mn.us/pm/processes.html
http://www.dot.state.mn.us/pm/processes.html
http://ihub.dot.state.mn.us/training/documents/FY2014%20Statewide%20Training%20Guidelines.pdf
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Focus Area 3: Additional Resources 
Providing for Consultation, Coordination, and Cooperation with Tribal Nations 
Identified in MnDOT policy and procedures, resources for a host of subjects, including but not limited to employment, 
contracting, training and technical assistance are available to employees and the tribes. Best practices will evolve as 
meaningful and timely consultation helps with the identification of issues of importance to both the tribal nations and 
MnDOT. 
 

Several web-based resources are available to tribal members to help facilitate whom to call, how to find out more 
information. Three websites provide over-arching lists of resources, Doing Business with MnDOT, Contact MnDOT and 
MnDOT (A to Z) The Department currently has a number of government-to-government relationships with the tribal 
nations; refer to the MnDOT website Tribes and Transportation for further information.  
 

RESPONSIBILITIES 

Commissioner  

 Creates the “Tone at the Top” in recognizing the unique legal relationships between MnDOT and the Minnesota 
Tribal Nations and ensures that MnDOT accords Tribal governments the same respect accorded to other 
governments. 

 Fulfill the spirit and intent of the executive order. Maintain a positive relationship with tribal nations and tribal 
groups.  

 Serve as a Standing Member on the Indian Affairs Council. 

 Actively supports and ensures the integration of the policy, its underlying principals and procedures into MnDOT’s 
vision, mission and core values so that MnDOT programs, projects and planning reflect the objectives and 
requirements of this policy. 

 Ensure that MnDOT senior leadership understands and implements the requirements of the policy. 
 

Director, Office of Government Affairs 

 Represents MnDOT by establishing and maintaining positive relationships with tribal nations and groups, and 
serves as a key point of contact on the policy to ensure department-wide understanding and integration of policy 
relating to MnDOT programs, projects and planning. 

 Attain and sustain agency-level support and resources necessary to implement and integrate the policy. 

 Provide executive level stakeholder communications. 

 Removes roadblocks and resolves issues that may impede the successful implementation and operation of the 
policy. 
 

MnDOT Tribal Liaison 

 Serve as the designated MnDOT representative on the policy by providing leadership, direction, policy 
development and meaningful tribal consultation to ensure department-wide understanding and integration of the 
policy as it relates to MnDOT programs, projects and planning, by establishing and maintaining positive 
relationships with tribal nations and groups. 

 Serve as the designated MnDOT representative on the Indian Affairs Council when the Commissioner is not in 
attendance. 

 Establish and promote effective working partnerships between MnDOT leadership and tribal governments.   

 Work collaboratively with entities such as the U.S. Department of Transportation to ensure integration of the 
requirements of this policy, into transportation planning, programming, project development and implementation. 

 Responsible for the development and implementation of timely and department-wide training to ensure 
understanding of and all steps needed to integrate requirements of the policy into MnDOT programs, projects and 
planning. 

 

Senior Leadership Team, Office Directors and District Engineers, Managers and Supervisors  

 Ensure the integration of policy compliance and operational performance of staff into MnDOT programs, projects 
and planning by establishing and maintaining positive relationships with tribal nations and groups. 

 As recommended by the MnDOT Tribal Liaison, serve as a member of the Advocacy Council for Tribal 
Transportation. 

 

http://www.dot.state.mn.us/business.html
http://www.dot.state.mn.us/information/talk.html
http://dotapp7.dot.state.mn.us/atoz/
http://www.dot.state.mn.us/mntribes/agreements.html
http://mn.gov/governor/images/EO-13-10.pdf
http://mn.gov/governor/images/EO-13-10.pdf
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Employees 

 Read, understand and follow the policy. 

 Support MnDOT efforts and strategies to integrate this policy into programs, projects and planning as they relate 
to the policy. 
 

Governance Council 

 Review and approval of MnDOT policies 

 Approve the changes or retirement of existing policies 
 

FREQUENTLY ASKED QUESTIONS 

Q.     What is the relationship between the tribes and the United States?  
A. The relationship between federally recognized tribes and the United States is one between sovereigns, i.e., between a 

government and a government. This “government-to-government” principle, in the United States Constitution, has 
helped to shape the long history of relations between the federal government and these tribal nations. 

 

Q.     What is the relationship between the tribes and the individual states? 
A.  Because the U.S. Constitution vested the federal Legislative Branch with plenary power over Indian Affairs, states have 

no authority over tribal governments unless expressly authorized by Congress. While federally recognized tribes 
generally are not subordinate to states, they can have a government-to-government relationship with these other 
sovereigns, as well.  

 

Federally recognized tribes possess both the right and the authority to regulate activities on their lands independently 
from state government control.  They can enact and enforce stricter or more lenient laws and regulations than those 
of the surrounding or neighboring state(s) wherein they are located. Yet, tribes frequently collaborate and cooperate 
with states through compacts or other agreements on matters of mutual concern such as environmental protection 
and law enforcement. 
 

Q.     What is Public Law 280 and where does it apply?  
A.  In 1953, Congress enacted Public Law 83-280 (codified as amended at 18 U.S.C. §1162 and 28 U.S.C. §1360). Expressly 

granting to Minnesota and five other states jurisdiction over criminal matters committed by or against American 
Indians on reservations and jurisdiction to allow state courts to handle civil litigation involving American Indians that 
had previously come under tribal or federal court jurisdiction.  Public Law 280 expressly excludes application to the 
Red Lake Nation.  The law did not grant states civil regulatory power over tribes or lands held in trust by the United 
States; federally guaranteed tribal hunting, trapping, and fishing rights; basic tribal governmental functions such as 
enrollment and domestic relations; nor the power to impose state taxes.  These states also may not regulate matters 
such as environmental control, land use, gambling, and licenses on federal Indian reservations.  

 

RELATED INFORMATION 

25 CFR 170.100 
 

  

http://www.gpo.gov/fdsys/granule/CFR-2012-title25-vol1/CFR-2012-title25-vol1-sec170-100/content-detail.html
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POLICY STATEMENT 

DNR’s work with Minnesota’s 11 federally recognized Tribal Nations (Minnesota Tribal Nations) acknowledges 
the roles and interests of tribal governments related to natural resource management. This work is guided by 
mandates in federal treaties, associated federal court decisions, federal laws, state statutes and 
intergovernmental agreements, or through collaborative efforts to provide conservation, protection and land 
management for natural resources within Minnesota’s borders. 

For staff working directly with Minnesota’s Tribal Nations, this Operational Order establishes guidance and 
procedures for assuring that work in conservation, resource protection and land management activities is 
coordinated with governments of tribal nations and fully communicated and documented to DNR’s regional, 
division and senior managers. It also provides a process for complying with Governor’s Executive Order 19-24. 

Formal coordination and communication protocols established in treaties, federal court decisions or formal 
state agreements are a separate process handled by staff specialists assigned in each division. These protocols 
are defined by the originating authority, operate according to stipulated, ordered, or mutually agreed upon 
processes, and are not detailed in this operational order. 

REASON FOR POLICY 

The purpose of this policy is to: 

Establish roles, responsibilities and schedules for DNR leadership and staff in communicating, consulting, 
and training with members and staff of Minnesota Tribal Nations on topics that provide for coordination of 
conservation, resource protection, and land asset activities between DNR and Minnesota Tribal Nations.  

Establish the internal process for coordinating tribal communications among individual staff, regional and 
central office teams, and department leadership. 

Direct and provide guidance to DNR staff to document their communications with Minnesota Tribal Nations 
on conservation, resource protection, and land management.  
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Provide a rapid response protocol for sensitive and potentially escalating issues.  

Provide for annual consultation with the governments of Minnesota Tribal Nations per Executive Order19-
24. For the purposes of this Operational Order, “consultation” is defined as “a meaningful interaction 
between at least two parties to discuss shared priorities.” 

PROCEDURES 

To achieve the above stated goals, DNR has developed a set of procedures to achieve effective consultation, 
coordination, and cooperation with Minnesota’ Tribal Nations. These procedures cover the following 
communication scenarios: 

• Central office staff, including those assigned to field locations, responding to inquiries about 
conservation, resource protection or land management activities;  

• Regional and area office staff responding to inquiries about conservation, resource protection or land 
management activities, and  

• Documentation of tribal consultation required by Executive Order 19-24.  

RESOURCES 

DNR has produced resources to help staff understand the origins, locations, boundaries, and activities of 
Minnesota Tribal Nations. These resources are: 

• Divisions’ Tribal Nations Coordination Plans, 
• Tribal Primer, 
• Tribal Relations SharePoint Site (accessible to the SMT and Central Office Tribal Relations Team), 
• Online Tribal Contact Tracking Form, 
• Regional Tribal Communications Teams with team charters, and  
• Training.  

The Tribal Primer provides information about each Minnesota Tribal Nation, copies of the treaties and 
agreements defining DNR’s responsibilities to the Minnesota Tribal Nations, and a list of contact information for 
each Tribal Nation. DNR staff members who work on conservation, resource protection, or land management 
issues likely to impact Minnesota Tribal Nations shall familiarize themselves with the DNR Tribal Primer, 
especially for learning about Minnesota Tribal Nations in their work area.  

DNR has established a Tribal Relations SharePoint Site that includes the Tribal Primer and information about the 
Regional Tribal Communications Teams, as well as, meeting information, team charters, and other relevant 
information.  

DNR has established a Tribal Contact Tracking Form on its Intranet site. This contact form is one of several ways 
that the DNR documents and tracks contacts between DNR staff and Minnesota Tribal Nations occurring in the 
course of conservation, resource protection and land management activities. The contact form documents the 
issue, who was contacted and who made the contact, and the status of the issue. The form is located at 
http://webapps11.dnr.state.mn.us/tribal_contacts/tracking. 

http://webapps11.dnr.state.mn.us/tribal_contacts/tracking
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The Tribal Primer and the Regional Tribal Team Charter template are stored on the DNR’s Tribal Relations 
SharePoint site and can be accessed only by Team members. 
https://connect.mn.gov/sites/DNR/division/departmentwide/programs/tribalrelations/SitePages/Home.aspx. 

The State has instituted Tribal State Relations Training, which is designed to educate state agency staff about 
American Indian tribal governments, histories, cultures and traditions and to help state employees to work more 
effectively with tribal governments and American Indians.  All DNR senior and regional managers are expected 
to attend this training.  Other agency employees whose work is likely to impact Minnesota Tribal Nations are 
also expected to attend this training. 

COMMUNICATION EXAMPLES 

A variety of communications occur with Tribal Nations. In an effort to differentiate among the various types of 
communication, DNR categorizes them as follows: 

Day to day staff/operational communications 
It is the goal of the DNR to engage in positive, continuing, and respectful communications with Minnesota Tribal 
Nations on conservation, natural resource and land management issues. Communication occurring within the 
context of joint fisheries work, forest development cooperation, joint professional training, interagency fire 
work, and shared biological surveys should be reported by the engaged staff using the tribal contact reporting 
form. These efforts should be reported to the Tribal Liaison and the Tribal Teams for recognition in DNR and 
other publications, where appropriate. When there are issues or areas that require ongoing communications 
with Minnesota Tribal Nations, entries to the tribal contact tracking form do not need to be made every time a 
contact is made. However, it would be helpful to provide general updates on a periodic basis. 

Annual consultation meetings 
The purpose of these meetings is to ensure leadership-level communications with Minnesota Tribal Nations on 
continuing cooperative opportunities and emerging issues. The meetings will allow the DNR to proactively 
engage Minnesota Tribal Nations in the DNRs’ development of legislative and fiscal proposals. These formal 
meetings take place with each Tribal Nation no later than September 1 of each year.  Attendees include 
leadership of the Tribal Nation, the DNR Commissioner, the DNR Tribal Liaison, the Regional Director(s), and key 
staff.  

Following each annual consultation meeting, the Regional Director and the Regional Division Managers report 
outcomes and any emerging sensitive issue to the appropriate Division Director and topical Division Lead. It is 
essential that any needed follow up actions are identified, communicated, and recorded in a timely fashion.  

Formal Communications 
Formal communications cover tribal interactions established by a formal state agreement (such as those with 
the Leech Lake Band and 1854 Authority – Bois Forte and Grand Portage) or a federal court mandated authority 
(such as 1837 treaty ceded territory – Mille Lacs, Fond du Lac, and six Wisconsin bands). These interactions are 
governed by state law and federal court decisions and protocols. These communication and compliance 
protocols may preclude the use of the Tribal Contact Reporting Form. DNR staff with direct responsibilities 
under the 1837 Treaty court-directed protocols and the 1854 Treaty agreement will work with Division Leads per 
the practices developed through those authorities to report communications. Periodic updates about activities 
managed under those authorities will be provided to the Regional Tribal Communications Teams and the Senior 

https://connect.mn.gov/sites/DNR/division/departmentwide/programs/tribalrelations/SitePages/Home.aspx
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Management Team. DNR staff members working with Minnesota Tribal Nations under mandated procedures, 
agreements, or other standing programs such as formal Environmental Review procedures will document and 
track these activities in brief status reports to Division Leads. Division Leads will share these reports and meeting 
notices with the affected Regional and Division Directors. It is essential that any sensitive issues emerging from 
these interactions be reported immediately to the Commissioner’s Office, the Tribal Liaison, and the Division 
Directors and Leads so a rapid response protocol can be initiated. 

Rapid Response Protocol 
In the event that a natural resource issue leads to disagreement or contention between Minnesota Tribal 
Nations and other stakeholders, it is essential that the engaged DNR staff immediately notify the designated 
Division Lead on that issue. It is the Division Lead’s responsibility to notify the Tribal Liaison and affected Division 
and Regional Directors. The Division and Regional Directors will conduct the necessary briefings for the 
Commissioner’s Office and assist in developing talking points and the necessary communication plan. They will 
conduct and document internal and external communications as directed by the Division Director and the 
Commissioner’s Office. 

Environmental Review (ER) 
Formal ER projects are to report tribal coordination to Division and Executive Team leaders through the EWR 
annual Tribal Coordination Work Plan. Routine project specific communications between the DNR ER project 
manager, the internal team and corresponding tribal staff on the project, do not require the use of the Tribal 
Contact Reporting Form. EWR project managers do need to give periodic updates to the Regional Tribal 
Communications Teams on ongoing ER projects in each region, including notification of related team and public 
meetings. This is consistent with existing ER project management updates given to the executive and managing 
sponsors by the project manager. When an issue in this process escalates so that the rapid response protocol is 
needed, it is the project manager’s responsibility to notify the Division Director and Division Lead immediately to 
assure proper internal communications and documentation. 

RESPONSIBILITIES 

Commissioner. The Commissioner is responsible for direct communication with tribal leadership, for 
coordinating with the Governor, Lieutenant Governor and staff, and for coordinating legal and treaty issues with 
the Attorney General’s Office. The Commissioner is responsible for designating a Tribal Liaison. The 
Commissioner confers with the General Counsel. The Commissioner determines when to engage the DNR’s 
Communications Director in tribal communication. The Commissioner or the Tribal Liaison attend meetings with 
the Minnesota Indian Affairs Council (MIAC). 

DNR Tribal Liaison. The DNR Commissioner appoints the Tribal Liaison. Tribal Liaison contact information can be 
found on the DNR Tribal Intranet webpage. Responsibilities of the Tribal Liaison include coordination and 
implementation of tribal consultation in accordance with this policy, and as required by Executive Order 19-24. 
The DNR Tribal Liaison has authority for identifying and defining DNR actions appropriate for consultation, 
evaluating the adequacy of that consultation, ensuring that DNR programs and consultation practices are 
consistent with this policy, ensuring that a formal record of the consultation is maintained, and consulting with 
the General Counsel. The DNR Tribal Liaison chairs the Tribal Relations Team. The Tribal Liaison is consulted on 
response actions for sensitive issues. The DNR Tribal Liaison will hold quarterly meetings with the Tribal 
Relations Team to share updates on tribal communications, verify that communications are being shared with 



Operational Order 129 Tribal Nations Consultation Page 5 of 8 

division and regional offices, and provide an opportunity to address technical issues across the DNR. The Tribal 
Liaison will provide quarterly updates to the Senior Management Team.  

The DNR Tribal Liaison will compile a report of annual consultation activities and identified priorities for 
submission to the Office of the Governor and Lieutenant Governor by October 1 of each year. The report will 
provide the following information: 

• Brief description of the issue, 
• Name of the DNR staff involved, 
• Name of the Tribal Nation contact, 
• Issues identified in the consultation, and 
• Assessment of priority status of the issue in the year ahead.  

Division Directors. Division Directors coordinate with the Commissioner’s Office on sensitive issues, and work 
with managers and supervisors to anticipate and identify tribal concerns and develop responses and 
communications as needed. Division Directors identify the specific Division Leads who will participate in 
consultation as needed. Division Directors contribute during Senior Management Team meetings as necessary 
regarding tribal issues.  Division Directors designate division staff working on management issues in the 1837 
and 1854 treaty ceded territories, memorandums of understanding, and management plans. They also appoint 
their Division and Section Tribal Leads.  

Each division provides a Tribal Nations Coordination Plan that lists responsibilities, tasks, and schedules under 
treaties and agreements as well as ongoing conservation, resource protection and land management activities. 
These work plans are reviewed and updated annually. Division leadership reviews tribal communications within 
the division, and advances communications for consideration to the Regional Tribal Communications Teams and 
the Tribal Relations Team. The division coordination plans are included as supplements to this operational order. 
The coordination plans can be found on the DNR Intranet Tribal page. 

Regional Directors. To meet the directive of Executive Order 19-24, DNR’s Regional Directors work with the 
Commissioner’s Office and Minnesota Tribal Nations to schedule annual consultation meetings to occur no later 
than September 1 of each year.  It is the responsibility of the Regional Director to schedule, conduct, record, and 
report these meetings and outcomes to the DNR Tribal Liaison.  The Regional Director should ensure 
coordination with the Commissioner’s Office when scheduling all such meetings.  Regional Directors are 
encouraged to schedule ongoing quarterly meetings with the Natural Resource Director, or equivalent, of the 
Minnesota Tribal Nations in the region. 

The four Regional Directors are responsible for convening the Regional Tribal Communications Teams. The 
Regional Tribal Communications Team meetings convene regional managers and other staff to review and 
discuss ongoing activities with Minnesota Tribal Nations in the region. The Regional Directors work with 
Minnesota Tribal Nations located in the respective regions to develop supplemental training and to prepare the 
list of topics for the Annual Tribal Consultation, as follows:  

Region 1: Consultation meetings with Leech Lake Band of Ojibwe, White Earth Nation and Red Lake Nation. 
Consultation with Leech Lake Band is shared with Region 2. 
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Region 2: Consultation meetings with Bois Forte Band of Chippewa, Fond du Lac Band of Lake Superior 
Chippewa, and Grand Portage Band of Lake Superior Chippewa. Consultation with Leech Lake Band is shared 
with Region 1. 

Region 3: Consultation meetings with Mille Lacs Band of Ojibwe; Shakopee Mdewakanton Sioux Community, 
and Prairie Island Indian Community. 

Region 4: Consultation meetings with Lower Sioux Indian Community and Upper Sioux Indian Community. 

The Regional Directors maintain and annually update contact information for Minnesota Tribal Nations and 
verify these contacts with Division Leads. The Regional Directors are members of the Tribal Coordination Team 
and provide updates regarding tribal issues to the Senior Management Team on an as needed basis.  

General Counsel. The General Counsel provides legal advice to DNR leadership on Indian law as it pertains to all 
tribal matters, including, but not limited to, tribal consultation and communication issues. Responsibilities of the 
General Counsel include interpretation of treaty laws and regulations. The General Counsel is a member of the 
Tribal Relations Team and provides updates regarding tribal issues to the Senior Management Team on an as 
needed basis.  

Senior Management Team. The Senior Management Team receives reports of tribal contacts and regional tribal 
communications, reviews these reports, and recommends items for further consultation with Minnesota Tribal 
Nations. The Senior Management Team receives quarterly, or as needed, tribal issue updates from the Tribal 
Liaison.  

Division and Section Leads. Division and Section Leads are staff designated by Division Directors to serve as 
liaison to staff working on specific treaty authorities or existing agreements. The Division Director is the default 
Division Lead. Section leads are assigned by section or program or by specific negotiated agreement work group. 
They are responsible to identify time sensitive issues and provide a rapid response action plan and talking 
points, when needed, to their Division Director and the DNR Tribal Liaison. They will provide documentation and 
briefings as needed to the Department Tribal Liaison, Senior Managers Team, and Regional Tribal 
Communications Teams.  

Regional Tribal Communications Teams. Regional Tribal Communications Teams manage DNR’s 
communications with Minnesota Tribal Nations. Regional Management Teams may convene the Regional Tribal 
Communications Team, with charter, for reviewing and documenting regional department activities with the 
Minnesota Tribal Nations located in the region.  

Members of the Regional Tribal Communications Team are division regional managers and other staff as 
designated by the Regional Management Team. These teams meet periodically to review ongoing activity 
between DNR operations in the region and the Minnesota Tribal Nations located in the region.  

Topics for Regional Tribal Communications Teams include reports of routine activities of staff from DNR divisions 
and Minnesota Tribal Nations related to conservation, resource protection, and land asset management in the 
region. Regional teams will also hear reports of new or emerging issues, including those reported on the tribal 
contacts form.  
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Charters for Regional Tribal Communications Teams are located at the DNR Tribal SharePoint site as well as on 
the DNR intranet. Regional administrative staff will assist the Tribal Liaison in providing current information 
about contacts in tribal governments in the region. 

Managers and Supervisors. Managers and supervisors will work with employees to address concerns or bring 
concerns to their division directors, or to regional managers.  

DNR Subject Matter Experts. DNR Subject Matter Experts are employees who are directly involved with and 
knowledgeable about a subject matter or topic. They are responsible for providing guidance and information on 
tribal affairs. These include DNR staff working on the 1837 and 1854 Treaty Authorities, and those staff working 
on agreements between DNR and Minnesota Tribal Nations. They may or may not be a designated Division lead 
based on their position authority. 

DNR employees. All DNR employees are responsible to be aware of and follow tribal communication procedures 
and to complete and submit a tribal contact report whenever they interact with Minnesota Tribal Nations on 
important or emerging issues, questions, or concerns. 

CONTACTS 

Subject Contact Phone Email 

All Topics Bob Meier, Asst. Commissioner 651-259-5024 bob.meier@state.mn.us 

 

DEFINITIONS 

None listed 

REFERENCE ITEMS 

RELATED POLICIES AND PROCEDURES 

Divisions’ Annual Tribal Nation Coordination Plans  

Supplemental information about Minnesota Tribal Nations as well as a link to the Governor’s Executive Order 
(see Resources on DNR Intranet) 

FORMS/INSTRUCTIONS 

DNR will provide tools to encourage better coordination with Minnesota Tribal Nations on the department’s 
intranet. These tools include:  

• A contact tracking form, http://webapps11.dnr.state.mn.us/tribal_contacts/tracking  
• Team charters for Tribal coordination teams. Template can be found on the Tribal SharePoint site. 
• List of contacts for Minnesota Tribal Nations 

APPENDICES 

None listed 

mailto:bob.meier@state.mn.us
http://webapps11.dnr.state.mn.us/tribal_contacts/tracking
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Minnesota Department of Public Safety

Tribal Consultation Policy No. 1010

Applicability: All DPS Employees 

Summary: 

The Department of Public Safety recognizes the unique legal relationship between the State of 
Minnesota and the Minnesota Tribal Nations. The Department respects the fundamental principles that 
establish and maintain this relationship and accords Tribal Nations the same respect as other 
governments. The Department recognizes that meaningful and timely consultation between the 
Department and Tribal Nations will facilitate better understanding and informed decision-making on 
identified matters of mutual interest. As a result, it is the policy of the Department to conduct 
meaningful and timely communication and consultation with Tribal Nations. 

Consultation:  

Consultation is a formal process to communicate and collaborate with Tribal Nations on priority issues. 
It involves exchanging information and receiving input on an action that may significantly affect the 
Tribal Nations and their members with mutually beneficial solutions. Consultation is about 
communication, respect, and partnership. Through meaningful consultation, the Department of Public 
Safety can respect Tribal sovereignty, learn and appreciate Tribal values, avoid errors and false 
presumptions, and make informed decisions. 

Consultation is limited to the eleven (11) federally recognized Tribes in Minnesota. The Tribes as 
followed are: Bois Forte Band of Chippewa, Fond du Lac Band of Lake Superior Chippewa, Grand Portage 
Band of Lake Superior Chippewa, Leech Lake Band of Ojibwe, Lower Sioux Indian Community, Mille Lacs 
Band of Ojibwe, Prairie Island Indian Community, Red Lake Nation, Shakopee Mdewakanton Sioux 
Community, Upper Sioux Community, and White Earth Nation.  

The initiation of consultation occurs when a significant action will need to take place by the Department. 
An effort significantly affects tribal nations if there is a reasonable belief that it has or may have a 
substantial impact on one or more of the following:  

 Tribal members of one or more tribal nations; 
 A significant change in either program and service delivery; 
 The relationship between the Department and one or more Tribal Nations; or 
 The distribution of authority and responsibilities between the Department and tribal nations. 

Additional criteria in considering consultation: 

 What impact does the proposed action have on Tribes? 
 What are the potential and future impacts? 
 What negative impacts will the proposed action have on Tribes? 

Before September 1 of each year, the Department of Public Safety will consult with each Tribal Nation to 
identify priority issues. The consultation process should allow for proactive engagement with Tribes in 
the Department's development of legislative and fiscal proposals into the Governor's budget and 
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legislative proposal each year. By October 1 of each year, priorities will be submitted to the Office of the 
Governor and Lieutenant Governor for review. 

Consultation can be initiated by the Department of Public Safety Commissioner or by a Tribe’s President, 
Chair, Chief executive, or an elected or appointed Tribal Leader, or other authorized representative.  

Coordination and Communication 

Coordination between Tribal Nations and the Department may encompass various forms of 
communication, including formal consultation. However, communication between Tribal Nations and 
the Department is not limited to consultation. Communication is an informal process developed 
between department employees and tribal representatives. The Department should engage in ongoing 
communication with Tribal Nations beyond formal consultation. This policy is not intended to interfere 
with regular communication between department personnel and Tribal representatives. Consultation 
should build upon already established and on-going relationships between Tribal Nations and the 
Department. Communication and coordination do not necessitate consultation, although they are 
essential steps in the consultation process. 

Guiding Principles: 

The following guiding principles should be recognized for an authentic process to occur. The 
consultation process is not limited to these principles and should consider others as it fits with the 
process. 

Free, Prior, and Informed Consent – Consent should happen before any project, plan, or action takes 
place. Consent should be independently decided upon by the impacted Tribal Nations without coercion, 
bias, or conditions. Finally, consent should be based on accurate, timely, and sufficient information for it 
to be considered a valid result or outcome of the consultation process.   

Respect Tribal Sovereignty – The Department respects and supports Tribal Nation’s authority to exercise 
their inherent sovereign power, including powers over both their citizens and their territory.  

Cultural and Historical Knowledge –  it is essential to recognize the past relationship between Tribal 
Nations, the State of Minnesota, and the Department. These dynamics may play out in some way 
throughout consulation. It is important to affirm and recognize issues in the past to strengthen the 
relationship moving forward. It is equally important as well to acknowledge the role of culture and 
tradition in Tribal governance, operations, and programming. Space should be made during the 
consultation process in order to learn more about cultural and history better inform DPS staff. When 
necessary, staff working more regularly with Tribes should participate in the Minnesota Department of 
Transportation’s Tribal State Relationship Training.  

Spirit of Cooperation - Respect, honesty, and integrity must be maintained by all parties in the 
consultation process to build authentic partnerships and mutually agreed up decisions. 

Accountability –– All participants should make every effort to respond to and participate in the 
consultation process. The Department will assure openness and transparency through the process and 
adhere to the principles it lays out.  
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Meaningful Process – for a meaningful process to occur, all preceding principles should be implemented 
in the consultation process. 

Consultation Process 

The following outline is intended to give guidance on how the consultation process is conducted. The 
structure of an actual consultation meeting(s) may vary from consultation-to-consultation, but the 
overall process guidance should remain the same.  

1. Planning – In initiating consultation it is important to define areas of impact and objectives for 
consultation. Having a "pre-consultation" discussions as well with impacted Tribes may help the 
planning process.   
 

2. Determine consultation partners – List out Tribes that are potentially impacted or have an 
interest in the matter. 
 

3. Make contact with consultation partners – Formally contact head(s) of Tribal government(s) that 
includes relevant information about the purpose of consultation.    
 

4. Arrange consultation meeting – Jointly establish meeting format including date, time, place, and 
agenda. Consideration will be taken for any barriers for Tribal Participation. 
 

5. Hold consultation meeting – Meetings should be about discussion, exchange of views, and 
listening.  Be prepared to hold multiple meetings.  
 

6. Agreement – Agreement is desirable but will not always be the case. Consultation often requires 
relationship-building, so it is often necessary for strengthening the relationship with additional 
communication between parties to get to a mutually beneficial agreement. 

Critical Elements in Conducting Consultation Meetings: 

As part of the consultation process, the following elements include:  

1. Fair and equal representation and participation by Tribal Nations is crucial. 
 

2. Inform participants of all the relevant facts and do so as early as possible in the process. Include 
a clear description of the nature of the issues, clear goals and objectives, and desired results of 
the consultation process. Additionally, participants should have sufficient time to consider the 
items and if needed, provide technical assistance and additional information as requested. 
 

3. Maintain an open dialogue with the tribe which includes addressing any concerns in a timely 
matter, keep the tribe informed of developments and potential plans, and be open to looking at 
things from the Tribe’s point of view.  
 

4. Provide reasonable timelines for individuals or coordinated responses and comments. It's 
essential to recognize that tribes are traditionally, culturally, and administratively different from 
each other, which may factor in responses and comments.  



 

4 
 

 
5. The process and the result should solicit input from all involved parties and produce a mutually 

beneficial outcome.   
 

6. Report on the outcome of the consultation to all parties involved.  

Interagency Consultation: 

There may be issues that require or benefit from broader discussions outside of the Department of 
Public Safety with other Minnesota State Agencies. If deemed necessary and appropriate, the 
Commissioner may initiate an interagency Tribal consultation. The Department, when working with 
other state agencies on issues involving Tribes, advocates for self-determination, autonomy, nation-
building, and government-to-government relationship. 

Emergency Situations 

Due to the nature of work the Department is responsible for, some activities (for example flooding, 
nuclear catastrophe, etc.) may require an expedited process or immediate response. In those situations, 
Department staff should refer to whatever protocol is in place for emergency response. Department 
staff should also be in communication and coordinate with whoever has the given authority for the Tribe 
in the emergency situation in order to make the most mutually beneficial decisions. If there is some 
notice before an emergency situation, consultation should be engaged immediately to the best of both 
sides’ abilities. When an emergency situation is completed, debriefing through consultation should be 
engaged.  

Development of Supplemental Consultation Guidance 

The Department of Public Safety is made up of 18 different divisions in which some divisions may 
interact more closely with Tribes while others have limited or no contact. Divisions with more frequent 
and substantial contact with Tribal Nations may want to develop supplemental materials with more 
specific consultation guidance. The Tribal Liaison is available to assist areas with implementing this 
policy and the development of additional materials. 

Sustainability: 

The Department will maintain a commitment to Tribal consultation and ensure department personnel is 
aware of the policy. Tribal consultation will continue to evolve regardless of changes within the 
department so that progress in areas critical to the Department and Tribal Nations will remain despite 
said changes.  

Monitoring and Evaluation: 

In assessing the results of the consultation, it is vital to make sure the proper mechanisms for evaluation 
and monitoring are in place.   

Roles and Responsibilities: 

Commissioner of Public Safety:  
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The Commissioner of Public Safety will designate the Department Tribal Liaison and participate 
as necessary in the consultation process. The Commissioner will encourage all division directors 
to attend available training to improve their understanding of tribal history, culture, and 
government-to-government relationships. 

Department Tribal Liaison:  

The Department's Tribal Liaison is designated by the Commissioner and serves as the 
Department's primary point of contact for the tribal nations and coordinates the consultation 
process. The Tribal Liaison will ensure consultation with the Tribal Nations before the 
Department takes any significant action related to the identified priority issues. The Tribal 
Liaison will maintain a record of all department consultation activities. 

Division Directors:  

Division directors will ensure that their staff are aware of this policy. They will also identify who 
should receive training to improve their understanding of Tribal history, culture, and 
government-to-government relationships. Division directors will notify the Department Tribal 
Liaison before taking any action related to the identified priority issues. When the Division 
director determines that action affects a priority issue, the director will notify the Tribal Liaison, 
who will coordinate the consultation process as appropriate. The division directors will also 
participate in the annual identification of priority issues for consultation. The division directors 
who have responsibility for employees who work directly with Tribal Nations will attend training 
to improve their understanding of tribal history, culture, and government-to-government 
relationships. 

Department Employees:  

Department employees who work directly with tribal nations will receive training to foster a 
collaborative relationship between the Department and the Tribal Nations. Department 
employees will identify any action in their area that meets the need for consultation. 
Department employees will then notify their division director of the potential need. 

Additional Resources: 

Minnesota Executive Order 13-10 – Rescinded April 4, 2019 

Minnesota Executive Order 19-24 
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POLICY STATEMENT 

The Minnesota Department of Transportation (MnDOT) seeks to foster and 
facilitate positive government-to-government relations between MnDOT and 
all federally recognized Minnesota Tribal Nations.  
 

“Indian Nations have always been considered as distinct, independent political 
communities, retaining their original rights, as the undisputed possessors of 
the soil … The very term “nation” so generally applied to them, means “a 
people distinct from others.” 
 Chief Justice John Marshall 
 United States Supreme Court 
 Worchester v. Georgia 
 31 US (6 Pet.) 1515, 561 (1832) 
 

MnDOT requires that the principles of the Minnesota Tribal Nations policy 
are to be considered at all phases of planning and project development in the 
establishment, development, operation, and maintenance of a 
comprehensive, integrated, and connected multimodal transportation 
system. 
 

MnDOT will follow these guiding principles In order to promote successful 
consultation and collaboration between tribal governments and the state: 

 

 We commit to meet annually with Minnesota Tribal Nations to 
identify priority issues for consultation. 

 When tribal officials request consultation, the Department will 
honor the tribal government’s request with consideration of the 
nature of the activity, past consultation efforts, available resources, 
timing considerations, and all other relevant factors. 

 We will consult in face-to-face meetings between the appropriate 
level staff to increase understandings of any proposed actions and 
enhance the development of effective outcomes and solutions. 

 We will build upon already established and on-going relationships 
between tribal and state officials. 

 We will consult with honesty, integrity and transparency in the 
consultation process. Mutual respect and trust are fundamental 
elements in establishing a good consultative relationship. 

 We will be open with information that may be beneficial or critical to 
making a decision or developing a position. 

 We will, together with tribal nations remain flexible to attain 
practical and progressive solutions. 
 

 

M I N N E S O T A  T R I B A L  N A T I O N S  
G O V E R N M E N T – T O – G O V E R N M E N T  R E L A T I O N S H I P  W I T H  M N D O T  

P O L I C Y  A D 0 0 5 ,  E F F E C T I V E  2 0 1 4 - 0 2 - 2 5  

SENIOR OFFICER 

Susan M. Mulvihill, P.E. 
Deputy Commissioner/Chief Engineer 

 

POLICY OWNER 

Scott R. Peterson 
Director, Office of Government Affairs 

 

POLICY CONTACT 

Edward Fairbanks 
Tribal Liaison 
Office of Government Affairs 
Edward.Fairbanks@state.mn.us  
218-404-3491 

 

POLICY HISTORY 

2014-02-25, Established 
 

MnDOT Policy Website 

mailto:Edward.fairbanks@state.mn.us
http://www.dot.state.mn.us/policy/index.html
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REASON FOR POLICY 

The purpose of this policy is to develop, improve, and maintain collaborative relationships between MnDOT and Minnesota 
Tribal Nations by: 

 Implementing agreed-upon processes, when MnDOT develops, changes or approves policies, programs, or 
services with tribal implications 

 Aligning with all state and federal laws, regulations, and tribal laws 
 

Executive Order 13-10, State of Minnesota requires that all Executive Branch agencies of the State of Minnesota shall 
recognize the unique legal relationship between the State of Minnesota and the Minnesota Tribal Nations. Cabinet- level 
Executive Branch agencies shall coordinate, as needed, with the tribal liaison in the Governor’s Office to consult with the 
Minnesota Tribal Nations.  
 

In addition, federal tribal consultation statutes, orders, regulations, rules, policies, manuals, protocols and guidance are to 
be taken into consideration in government-to-government relationship with Tribal Nations, such as Code of Federal 
Regulations (CFR) Title 23, Tribal Consultation to ensure consistency and compliance with the purpose and intent with 
each requirement.  
 

Consultation is a process of meaningful communication and coordination between MnDOT and tribal officials prior to taking 
actions or implementing decisions that may affect tribes or tribal interests. As a process, consultation includes several 
methods of interaction that may occur at different levels.  
 

This policy seeks to strike a balance between providing sufficient direction for purposes of achieving consistency and 
predictability. In addition allows for and encourages the development of consultative approaches to reflect the 
circumstances of each situation and to accommodate the preferences of tribal governments. 
 

This policy is prepared in accordance with Minnesota statutes and rules, federal statutes and regulations. The Department, 
in conjunction with tribal nations, will address issues and opportunities, in context with the law and remain flexible in the 
means to attain practical and progressive solutions.  

 

WHO NEEDS TO KNOW THIS POLICY? 

 All MnDOT employees must become familiar with the purpose and intent of this policy to further government-to-
government relations with tribal nations.  

 All MnDOT employees whose work responsibilities involve actual or potential actions that may affect tribes or 
tribal interests must follow this policy. 

 All consultants and contractors responsible for planning, designing, constructing or maintaining projects along 
trunk highway right of way on or abutting tribal lands shall become familiar with this policy. 

 

DEFINITIONS 

Consultation 
“Government-to-government communication in a timely manner by all parties, about a proposed or contemplated decision 
in order to:  

 Secure meaningful tribal input and involvement in the decision-making process; and 

 Advise the tribe of the final decision and provide an explanation.” 
 

Collaboration 
“All parties involved in carrying out planning and project development work together in a timely manner to achieve a 
common goal or objective.” 
 

Coordination 
“Each party: 

 Shares and compares in a timely manner its transportation plans, programs, projects and schedules with the 
related plans, programs, projects, and schedules of the other parties; and 

http://mn.gov/governor/images/EO-13-10.pdf
http://www.archives.gov/federal-register/cfr/subject-title-23.html
http://www.archives.gov/federal-register/cfr/subject-title-23.html
http://www.gsa.gov/portal/content/105007?utm_source=PBS&utm_medium=print-radio&utm_term=tribalconsultation&utm_campaign=shortcuts
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 Adjust its plans, programs, projects, and schedules to optimize the efficient and consistent delivery of 
transportation projects and services.” 

 

Minnesota Tribal Nations 
In Minnesota, the federally recognized tribes are: Bois Forte Band of Chippewa; Fond du Lac Band of Lake Superior 
Chippewa; Grand Portage Band of Lake Superior Chippewa; Leech Lake Band of Ojibwe; Lower Sioux Indian Community; 
Mille Lacs Band of Ojibwe; Prairie Island Indian Community; Red Lake Nation; Shakopee Mdewakanton Sioux Community; 
Upper Sioux Community; White Earth Nation. 
 
Tribal Sovereignty  
It is the right of American Indian tribes to determine their own future. Tribal nations possess all of the inherent powers of 
any sovereign government, except those powers that have been limited or qualified by treaties, agreements or an act of 
Congress. American Indian tribes, through elected tribal governments, have the right to operate as self-governing nations. 
 

PROCEDURES 

To the fullest extent possible, MnDOT will develop and utilize a “big picture view” of issues to address broad-scale 
opportunities or challenges, in order to promote and successfully implement government-to-government relations between 
MnDOT and tribal nations. MnDOT will concentrate on three focus areas to fulfill the spirit and intent of the Executive 
Order.  
 

Focus Area 1: Transportation System  
Providing for Consultation, Coordination, and Cooperation 
Consistent with MnDOT’s mission of providing the highest quality, dependable multimodal transportation system, the 
Minnesota GO vision adopted in November 2011 establishes a vision for a multimodal transportation system that 
maximizes the health of people, the environment and our economy. Achieving this vision includes having a transportation 
system that:  

 Provides safe, convenient, efficient and effective movement of people and goods  

 Is accessible regardless of socioeconomic status or individual ability  
The procedures for implementing the policy in planning, project development and scoping, design, construction, operations 
and maintenance, and measurement and evaluation are in numerous agency policies and technical documents. MnDOT will 
apply relevant Minnesota or federal statutes, rules, or industry codes as appropriate to the circumstances of the 
implementation of the policy in consultation with tribal nations. 

 

Planning Stage 

 MnDOT requires tribal input in the development of the State Transportation Investment Plan and MnDOT District 
Transportation Improvement Plans.  

•  MnDOT’s transportation plans will catalog system condition and needs so that projects may prioritize and work 
towards systems and networks that eliminate or minimize the impact of system and network gaps and barriers for 
tribal nation’s members.  

 Successful statewide implementation of the policy requires multi-jurisdictional coordinating, collaborating, 
partnering, and planning with tribal nations, and other implementing agencies to accomplish efficient and effective 
system planning and the connectivity at network, corridor and project levels. An effective government-to-
government relationship between MnDOT and the tribal nations will provide opportunities to address needs. 

 MnDOT must employ early, continuous and meaningful involvement of the public and the full range of affected 
stakeholders throughout its planning processes and must reach out to populations who may be under-represented 
or under-served by the transportation system. The stakeholders should include all populations covered under the 
following, Americans with Disabilities Act (1990), Title VI of the Civil Rights Act and Executive Order 12898, 
Environmental Justice and other Civil Rights laws. 

 Tribal nation interests will be addressed using transparent, effective and project appropriate public involvement 
processes. 

  

http://www.dot.state.mn.us/minnesotago/
http://www.dot.state.mn.us/planning/stateplan/index.html
http://www.dol.gov/dol/topic/disability/ada.htm
http://www.fema.gov/environmental-planning-and-historic-preservation-program/executive-order-12898-environmental-justice
http://www.fema.gov/environmental-planning-and-historic-preservation-program/executive-order-12898-environmental-justice
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Project Development and Scoping Stage 

 Considerations, concerning all tribal nations, must be in the project development process scoping worksheets and 
documents. 

 Plans and projects will consider future demand from all users along and across all corridors, such as with phased 
projects in the corridor.   

 MnDOT must consider all impacted tribal nation’s members in project safety reviews, road safety audits, and 
intersection control evaluations.  

 Refer to the following links for further information, Highway Project Development Process; and the Project 
Management, Processes, Guidance and Tools.  
 

Design Stage 

 Designers will use flexible design to provide and balance the needs of tribal nation’s safety, and mobility, economy, 
design consistency, community values, environmental and energy goals, health and aesthetics. MnDOT’s flexible 
design initiative intends to provide appropriate flexibility inherent in each design element as well as design 
guidance to encourage solutions oriented toward facility performance and system-wide return on investment.  

 Designers shall use MnDOT adopted design standards and guidance as the design basis for projects and will consult 
with tribal nations. 

 Design exceptions and variances shall follow established MnDOT procedures.   
 

Construction Stage 

 As directed by MnDOT’s Field Guide, construction zones will provide alternative and accessible routes and detour 
provisions to perpetuate previously existing modes of travel, including pedestrians and bicyclists, when closing 
roads, bridges or sidewalks for construction projects and maintenance work that lasts more than three days.  

 Construction staff will coordinate with the Office of Freight and Commercial Vehicle Operations to ensure oversize- 
and overweight-permitted loads are appropriately detoured to minimize the impact on tribal nations. 

 

Operations and Maintenance Stage, Opportunities for Consultation 

 Work with tribal nations to identify, and coordinate with, the jurisdictions responsible for providing appropriate 
maintenance and snow removal on all facilities including sidewalks, crossings, bridges, underpasses, and transit 
stops and hubs. 

 

Focus Area 2: Employee Training and Outreach  
Providing for Consultation, Coordination, and Cooperation with Tribal Nations 
Consistent with MnDOT Statewide Training Guidelines, employees shall coordinate with their supervisors for approval of 
job-assigned training about American Indian tribal governments, histories, cultures and traditions in order to: 

 Empower state employees to work effectively with tribal nations; and  

 Promote authentic and respectful relationships between state agencies and American Indian tribes. 
 

Examples of Tribal-State Relations Training  

 Tribal – State Relations Training (15 hour instructor-led certification course) 
Training is for decision-makers and front-line staff who work with the tribes on a regular or face-to-face basis. 

 Tribal – State Relations Training (Condensed web based course) 
Training will provide all MnDOT staff with information about the intent of the policy and promote an 
understanding of government-to-government relations with tribal nations.  

 Tribal Government Specific Training (Video and resource materials)  
This training is for agency staff whose work directly involves interacting with respective tribal governments (as 
appropriate by location and/or responsibility). Resource information about each of the 11 Minnesota tribal 
governments, including an understanding of the history, culture, and organizational design of each tribal 
government is available.   

 Issue/Topic Specific Training (Video and resource materials) 
This training is for agency staff whose work directly involves interacting with respective tribal governments (as 
appropriate by location and/or responsibility) and pertains to specific transportation issues or topics. 
 

http://www.dot.state.mn.us/planning/hpdp/external-coordination.html
http://www.dot.state.mn.us/pm/processes.html
http://www.dot.state.mn.us/pm/processes.html
http://ihub.dot.state.mn.us/training/documents/FY2014%20Statewide%20Training%20Guidelines.pdf
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Focus Area 3: Additional Resources 
Providing for Consultation, Coordination, and Cooperation with Tribal Nations 
Identified in MnDOT policy and procedures, resources for a host of subjects, including but not limited to employment, 
contracting, training and technical assistance are available to employees and the tribes. Best practices will evolve as 
meaningful and timely consultation helps with the identification of issues of importance to both the tribal nations and 
MnDOT. 
 

Several web-based resources are available to tribal members to help facilitate whom to call, how to find out more 
information. Three websites provide over-arching lists of resources, Doing Business with MnDOT, Contact MnDOT and 
MnDOT (A to Z) The Department currently has a number of government-to-government relationships with the tribal 
nations; refer to the MnDOT website Tribes and Transportation for further information.  
 

RESPONSIBILITIES 

Commissioner  

 Creates the “Tone at the Top” in recognizing the unique legal relationships between MnDOT and the Minnesota 
Tribal Nations and ensures that MnDOT accords Tribal governments the same respect accorded to other 
governments. 

 Fulfill the spirit and intent of the executive order. Maintain a positive relationship with tribal nations and tribal 
groups.  

 Serve as a Standing Member on the Indian Affairs Council. 

 Actively supports and ensures the integration of the policy, its underlying principals and procedures into MnDOT’s 
vision, mission and core values so that MnDOT programs, projects and planning reflect the objectives and 
requirements of this policy. 

 Ensure that MnDOT senior leadership understands and implements the requirements of the policy. 
 

Director, Office of Government Affairs 

 Represents MnDOT by establishing and maintaining positive relationships with tribal nations and groups, and 
serves as a key point of contact on the policy to ensure department-wide understanding and integration of policy 
relating to MnDOT programs, projects and planning. 

 Attain and sustain agency-level support and resources necessary to implement and integrate the policy. 

 Provide executive level stakeholder communications. 

 Removes roadblocks and resolves issues that may impede the successful implementation and operation of the 
policy. 
 

MnDOT Tribal Liaison 

 Serve as the designated MnDOT representative on the policy by providing leadership, direction, policy 
development and meaningful tribal consultation to ensure department-wide understanding and integration of the 
policy as it relates to MnDOT programs, projects and planning, by establishing and maintaining positive 
relationships with tribal nations and groups. 

 Serve as the designated MnDOT representative on the Indian Affairs Council when the Commissioner is not in 
attendance. 

 Establish and promote effective working partnerships between MnDOT leadership and tribal governments.   

 Work collaboratively with entities such as the U.S. Department of Transportation to ensure integration of the 
requirements of this policy, into transportation planning, programming, project development and implementation. 

 Responsible for the development and implementation of timely and department-wide training to ensure 
understanding of and all steps needed to integrate requirements of the policy into MnDOT programs, projects and 
planning. 

 

Senior Leadership Team, Office Directors and District Engineers, Managers and Supervisors  

 Ensure the integration of policy compliance and operational performance of staff into MnDOT programs, projects 
and planning by establishing and maintaining positive relationships with tribal nations and groups. 

 As recommended by the MnDOT Tribal Liaison, serve as a member of the Advocacy Council for Tribal 
Transportation. 

 

http://www.dot.state.mn.us/business.html
http://www.dot.state.mn.us/information/talk.html
http://dotapp7.dot.state.mn.us/atoz/
http://www.dot.state.mn.us/mntribes/agreements.html
http://mn.gov/governor/images/EO-13-10.pdf
http://mn.gov/governor/images/EO-13-10.pdf
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Employees 

 Read, understand and follow the policy. 

 Support MnDOT efforts and strategies to integrate this policy into programs, projects and planning as they relate 
to the policy. 
 

Governance Council 

 Review and approval of MnDOT policies 

 Approve the changes or retirement of existing policies 
 

FREQUENTLY ASKED QUESTIONS 

Q.     What is the relationship between the tribes and the United States?  
A. The relationship between federally recognized tribes and the United States is one between sovereigns, i.e., between a 

government and a government. This “government-to-government” principle, in the United States Constitution, has 
helped to shape the long history of relations between the federal government and these tribal nations. 

 

Q.     What is the relationship between the tribes and the individual states? 
A.  Because the U.S. Constitution vested the federal Legislative Branch with plenary power over Indian Affairs, states have 

no authority over tribal governments unless expressly authorized by Congress. While federally recognized tribes 
generally are not subordinate to states, they can have a government-to-government relationship with these other 
sovereigns, as well.  

 

Federally recognized tribes possess both the right and the authority to regulate activities on their lands independently 
from state government control.  They can enact and enforce stricter or more lenient laws and regulations than those 
of the surrounding or neighboring state(s) wherein they are located. Yet, tribes frequently collaborate and cooperate 
with states through compacts or other agreements on matters of mutual concern such as environmental protection 
and law enforcement. 
 

Q.     What is Public Law 280 and where does it apply?  
A.  In 1953, Congress enacted Public Law 83-280 (codified as amended at 18 U.S.C. §1162 and 28 U.S.C. §1360). Expressly 

granting to Minnesota and five other states jurisdiction over criminal matters committed by or against American 
Indians on reservations and jurisdiction to allow state courts to handle civil litigation involving American Indians that 
had previously come under tribal or federal court jurisdiction.  Public Law 280 expressly excludes application to the 
Red Lake Nation.  The law did not grant states civil regulatory power over tribes or lands held in trust by the United 
States; federally guaranteed tribal hunting, trapping, and fishing rights; basic tribal governmental functions such as 
enrollment and domestic relations; nor the power to impose state taxes.  These states also may not regulate matters 
such as environmental control, land use, gambling, and licenses on federal Indian reservations.  

 

RELATED INFORMATION 

25 CFR 170.100 
 

  

http://www.gpo.gov/fdsys/granule/CFR-2012-title25-vol1/CFR-2012-title25-vol1-sec170-100/content-detail.html
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Minnesota Public Utilities Commission Tribal 
Engagement/Consultation Policy 

Policy Statement  

The Minnesota Public Utilities Commission (PUC) seeks to foster and facilitate a positive 
government-to-government relationship with federally recognized Tribal Nations in Minnesota. 
The Commission acknowledges that we are on ancestral indigenous lands, and the continuing 
existence of colonialism. The Commission also acknowledges that the understanding of our 
place in history should inform our engagement with indigenous, sovereign Tribal Nations. 

Recognizing the unique legal relationship between the State of Minnesota and the Tribal 
Nations in Minnesota, the Commission requires, to the extent possible, that the principles 
outlined in this document be considered in matters affecting federally recognized Tribal Nations 
in Minnesota before the Commission. The policies in this document shall guide meaningful 
interaction between Tribal Nations in Minnesota and the Commission, to the extent possible 
under existing law. 

A unique government-to-government relationship exists between federally recognized Tribal 
Nations in Minnesota, the State of Minnesota and the United States federal government.  The 
U.S. Constitution, numerous treaties, statutes, Federal case law, regulations and executive 
orders, as well as political, legal, moral, and ethical principles have recognized the right of Tribal 
Nations to self-governance and self-determination.  Tribal Nations in Minnesota exercise 
inherent sovereign powers over their members and territory.  

Minnesota Executive Order 19-24, “Affirming the Government-to-Government Relationship 
between the State of Minnesota and the Minnesota Tribal Nations: Providing for Consultation, 
Coordination, and Cooperation” was signed by Governor Tim Walz on April 4, 2019.  The Order 
updated a previous Executive Order issued by the preceding administration and reaffirms the 
government-to-government relationship between the State of Minnesota and Tribal Nations in 
Minnesota.  While the Order did not specifically require the Commission to operate under the 
principles set out in the directive, the Commission is determined to honor the spirit of the order 
while performing its duties, to the extent possible.   

http://mn.gov/puc
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Purpose and Scope 
The Commission processes many dockets in a judicial-like manner that relate to land use, 
telecommunications, electric service, natural gas distribution, utility service territory, utility 
rates, and other issues that impact the lives of Tribal Nations in Minnesota and their citizens. 
With this in mind, the purpose of establishing this policy is to encourage and ensure meaningful 
engagement of Tribal Nations in the Commission’s regulatory process and procedures through 
clear communication, including notification on matters that affect Tribal Nations in Minnesota 
and their members. 

The participation of Tribal Nations in matters before the Commission I  contributes to the 
formulation of a more robust record ensuring  that those impacted by a decision of the 
Commission have an opportunity to have their opinion considered in the decision making 
process.   

This policy does not waive or diminish any tribal governmental rights, including treaty rights, 
sovereign immunities, or jurisdiction. This policy does not waive or diminish any rights or 
protections afforded American Indian persons under federal, state, or Tribal law. 

This policy does not waive or diminish the Commission’s responsibility to uphold laws, rules, 
directives, or other legal requirements or obligations imposed by state or federal law. 

This policy is not intended and does not create any right to administrative or judicial review, or 
any other right or benefit or responsibility, substantive or procedural, enforceable against the 
Commission, its officers or employees, or its subdivisions or any other persons.  Nothing in this 
policy prohibits or limits the Commission from asserting any rights or pursuing any 
administrative or judicial action under state or federal law to effectuate the public interest as 
required by state law.  

It is the right of American Indian tribes to determine their own future. Tribal Nations in 
Minnesota possess all of the inherent powers of any sovereign government, except those 
powers that have been limited or qualified by treaties, agreements or an act of Congress. 
American Indian tribes, through elected tribal governments, have the right to operate as self-
governing nations. 

Consultation Between the Commission and Tribal Nations 

Consistent with the directive of Executive Order 19-24, the Commission intends to engage in 
meaningful and timely consultation with Tribal Nations.  The form of this consultation must be 
unique due to the Commission’s quasi-judicial role.  Unlike many state agencies, the 
Commission is not a policy-making body and administers a limited number programs.  The 
Commission’s primary mission is as an independent, quasi-judicial agency that adjudicates 
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disputes and regulatory issues.  Further, communications by and with the Commission are also 
limited by Minnesota Statues Chapter 13D, Section 216A.037 and Minnesota Rules Part 7845, 
governing open meeting requirements, ex parte communication limitations, and the 
Commission’s Code of Conduct.  These statutes and rules exist to ensure the transparency and 
neutrality of the Commission’s decision-making process, and all consultation must be handled 
pursuant to these limitations.  This Plan describes a process of consultation and engagement 
with Tribal Nations that is consistent with the Commission’s structure and limitations. 

Annual Consultation 

The Commission will consult with each Tribal Nation in Minnesota prior to September 1 of each 
year. By October 1 of each year, the Commission will submit a report of the results of these 
consultations to the Office of the Governor and Lieutenant Governor for review.  The 
Commission’s Tribal Liaison will coordinate with Tribal Nations to schedule annual 
consultations.  Each annual consultation will be attended by one or more Commissioners as 
determined by the Commission Chair. Consultation for these purposes is defined as an 
enhanced form of communication that emphasizes trust, respect, and shared responsibility.  
The consultations will be an open and free exchange of information, ideas, and opinions among 
parties, which should lead to mutual understanding and appreciation.  Consultation is most 
effective when it is seen and understood as a process for continuous input and discussion. 
Meaningful consultation is based on open communication and coordination that acknowledges 
and considers the views of all participants, and then seeks agreement on how to provide 
continuing assistance. The process of tribal consultation is equal in importance to the product.  

Specific Issue Consultation 

The Commission will also engage in consultation with Tribal Nations in Minnesota on specific 
issues outside of the Annual Consultation.  Specific Issue Consultation may be initiated by a 
Tribal Nation or group of Tribal Nations, or by the Commission.  Consultation of this type may 
be initiated by sending a written request to the Tribal Liaison including the following 
information: 

• Identify the subject issue(s) for attention; 
• Include the applicable program(s), policy, rule, regulation and/or statute; 
• Include impact or potential impact to Indian people or Tribal Nation(s); 
• Identify the affected and potentially affected Tribal Nation(s) 

The Commission may also initiate a specific Issue Consultation. This consultation may be 
initiated by the Tribal Liaison sending a written request with the aforementioned information to 
the Tribal Nation’s designated contact.   
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It will be Commission policy to conduct timely communication and meaningful consultation, as 
outlined within this policy, when it is possible that new rule adoption or other policy changes 
may significantly affect Tribal Nations, or when one or more Tribal Nations has communicated 
to the Commission that such action will significantly affect them. 

Consultation Process 

Consultation will be handled pursuant to the limitations required by the Commission’s code of 
conduct and ex parte rules.  To ensure that the Commission and Tribal Nations have shared 
expectations, these limitations include: 

• Where the topic of consultation involves a docketed matter before the Commission 
Commissioners will not be able to participate in the consultation, but the consultation 
can be held with Commission staff.   
 

• If Commission staff participate in a consultation for a docketed matter before the 
Commission and the Tribal Nation is a party or participant at the time the consultation 
takes place, Commission staff will be required to make an ex parte report describing the 
consultation and the ex parte report must be filed in the docket. 
 

• During consultation, the Commission is able to share information and assist Tribal 
Nations in understanding how to participate in the Commission’s process, but the 
Commission and its staff cannot advocate for Tribal Nations or provide advice on what 
actions to take. 

The Commission will acknowledge receipt of a Tribal consultation written request within five  
calendar days after receipt of the request and within fourteen  days the Commission will make 
arrangements to hold the consultation.  After the consultation is held, the Commission will 
accurately record a narrative summary of the ideas exchanged during the consultation process 
including any actual or possible outcomes of the consultation, and the Tribal Nations involved in 
the process may respond as they deem appropriate.  

The Commission will make its best effort to meet this Issue Consultation Process, recognizing 
that specific issues and circumstances may require adjustment.  The Commission will inform the 
Tribal Nation(s) involved as soon as possible if adjustments are required.   

This Issue Consultation Process will be reviewed with the Tribal Nations in Minnesota no less 
than once every two years to assure that it is successfully meeting the needs of the 
Commission, Tribal Nations in Minnesota, and the state. 
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Tribal Engagement in Disputed Matters before the Commission 

In addition to the consultation processes described above, the Commission also commits to 
improve its overall engagement with Tribal Nations.  Engagement for purposes of this policy is 
defined as an enhanced effort on behalf of Commission staff, managers, and Commissioners, to 
ensure Tribal Nations are given timely notification of dockets and issues being reviewed and 
considered by the Commission that could affect Tribal Nations and/or their members. Ensuring 
Tribal Nations are aware of the matters before the Commission will allow the Tribal 
governmental leaders and Tribal members to be involved at the beginning of the regulatory 
review process. Notification as early as possible will help ensure that Tribal input will be a part 
of the information gathering process helping to more fully develop the public record on an 
issue.  

The Commission commits to: 

• Maintaining a list of preferred contact information for each Tribal Nation in order to 
facilitate ease of communication. 

• Maintaining documentation and information for Commission staff about the location of 
Tribal Nations and how that information relates to regulated utility services. 

• Notifying Tribal Nations and their representatives of dockets before the Commission 
that may affect the interests of Tribal Nations.  

• Assisting and advising Tribal Nations on how to effectively participate in Commission 
proceedings, short of providing legal advice. 

• Designating a Tribal Liaison to help facilitate any interactions between staff, 
management, or Commissioners.  

• Providing status updates to Tribal Nations of matters before the Commission, if asked by 
Tribal leaders.  

Responsibilities:  

Commissioners 

• Approve Tribal Engagement/Consultation Policy 
• At least one Commissioner attends each annual consultation 
• Attend specific issue consultations pursuant to the Tribal Engagement/Consultation 

Policy 
• Attend available Tribal State Relations Training to improve understanding of the history, 

culture, and organizational design of each Tribal Nation. 

Commission Executive Secretary: 

• Designate the Commission Tribal Liaison 
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• Participate as needed on consultation requests 
• Attend available Tribal State Relations Training to improve understanding of the history, 

culture, and organizational design of each Tribal Nation.  

Commission Tribal Liaison: 

• Assure that program areas within the Commission are aware of and incorporate the 
Tribal Consultation Policy into their work. 

• Provide for the annual consultation with the eleven federally recognized Tribal Nations 
in Minnesota to identify consultation issues for the coming year. 

• Share priority consultation issues identified during the process with Commission 
Leadership teams and other appropriate staff. 

• Receive consultation requests from the Tribal Nations and send Commission 
consultation requests to the Tribes. 

• Coordinate timely implementation of the consultation process. 
• Serve as the designated Commission representative on the Minnesota Indian Affairs 

Council when a Commissioner and/or Senior Leadership is not in attendance. 
• Establish and promote effective working partnerships between Commission leadership 

and tribal governments. 
• Maintain Tribal Nation point of contact information and Tribal Nation / Regulated Utility 

cross-referencing information. 

Staff: 

• Follow the Commission’s Tribal Consultation Policy. 
• Ensure meaningful tribal input is sought in matters where Tribal interests are impacted.   
• Identify any action within a program that will rise to meet the consultation criteria.    
• Inform management at the Commission and the Commission Tribal Liaison of the 

potential need for a consultation with one or more of the Tribal Nations. 
• Unit managers will attend available Tribal State Relations Training to improve 

understanding of the history, culture, and organizational design of each Tribal Nation.  
• Commission staff may attend available Tribal State Relations Training to as 

recommended by their unit managers. 

Definitions: 

Consultation  
Government-to-government communication in a timely manner by all parties, about a 
proposed or contemplated decision in order to:  
 

• Secure meaningful tribal input and involvement in the decision-making process; and  
• Advise the tribe of the final decision and provide an explanation.  

 
Collaboration  
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All parties involved in carrying out planning and project development work together in a timely 
manner to achieve a common goal or objective.  
 
Disputed formal petitions 
Disputed formal petitions, contested cases, and other matters where Commissioners, 
management, and/or  staff are subject to ex parte communications restrictions or code of 
conduct restrictions under to Minn. Stat. § 216A.037 and Minn. Rules, Chapter 7845.7000.  
 
Engagement   
Engagement for purposes of this policy is defined as an enhanced effort on behalf of 
Commissioners, managers, and Commission staff to ensure Tribal Nations have Timely 
Notification of dockets being processed by the Commission that would affect Tribal Nation 
interests. 
 
Minnesota Tribal Nations  
In Minnesota, the federally recognized Tribes are: Bois Forte Band of Chippewa; Fond du Lac 
Band of Lake Superior Chippewa; Grand Portage Band of Lake Superior Chippewa; Leech Lake 
Band of Ojibwe; Lower Sioux Indian Community; Mille Lacs Band of Ojibwe; Prairie Island Indian 
Community; Red Lake Nation; Shakopee Mdewakanton Sioux Community; Upper Sioux 
Community; White Earth Nation.  
 
Tribal Sovereignty 
It is the right of American Indian tribes to determine their own future. Tribal Nations in 
Minnesota possess all of the inherent powers of any sovereign government, except those 
powers that have been limited or qualified by treaties, agreements or an act of Congress. 
American Indian tribes, through elected tribal governments, have the right to operate as self-
governing nations. 
 
Timely Notification 
Staff and mangers involved in processing Commission dockets will ensure matters affecting, 
one or many, Tribal Nations at the beginning of the dockets’ process before the Commission.  
 

• Add Tribal government representatives to contact lists related to a given docket; 
• Work with Tribal governments to ensure the most relevant person is appropriately 

notified at the beginning of a docket. 
 
 
This policy was adopted on December 12, 2019 and revised in March 2021. 
 
 
__________________________    Chair of the Minnesota Public Utilities Commission  

 
__________________________    Executive Secretary, Minnesota Public Utilities Commission 



  

  

    

         

   

   

                   

   

   

 

                  

            
       

       

 
 

            
         

        
         

 

            

           
         

           
     

          
   

        
      

          
          

        
          

     
           

           
         

     
              

     
           

    

            

       

       

 

 

            
         

       
         

 

           

           

         

          
     

         
  

        
      

         
          

        
         

     
          

           
         

     
             

     
          

    

Title: Minnesota Tribal Nations Government to Government Relations 

Effective: March 2021 

Policy #: 21-001 

Owner/Division: 

Authorized by: Thom Petersen, Commissioner 

Policy Statement The Minnesota Department of Agriculture (MDA) seeks to foster and 

facilitate positive government-to-government relations between the MDA 

and all federally recognized Minnesota Tribal Nations. 

Policy 

Purpose/Objective 

The purpose of this policy is to develop, improve, and maintain collaborative 
relationships between the MDA and Minnesota Tribal Nations by: 

Implementing agreed-upon processes, when the MDA develops, 
changes or approves policies, programs, or services with tribal 
implications 

Aligning with all state and federal laws, regulations, and tribal laws 

Procedures/Principles The MDA will follow these guiding principles to promote successful 
consultation and collaboration between tribal governments and the state: 

We commit to meet annually with Minnesota Tribal Nations to 
identify priority issues for consultation. 
When tribal officials request consultation, the Department will honor 

nature of 
the activity, past consultation efforts, available resources, timing 
considerations, and all other relevant factors. 
We will consult in face-to-face meetings between the appropriate 
level staff to increase understandings of any proposed actions and 
enhance the development of effective outcomes and solutions. 
We will build upon already established and on-going relationships 
between tribal and state officials. 
We will consult with honesty, integrity, and transparency in the 
consultation process, recognizing that this is the way to build the 
mutual respect and trust that are fundamental elements in 
establishing a good consultative relationship 
We will be open with information that may be beneficial or critical to 
deciding or developing a position. 
We will, together with tribal nations remain flexible to attain 
practical and progressive solutions. 



             
         

      
        

          
        

     
           

        
       

          
         

  
            

          
   

          
             

         
             

 
           

             
 

           
              

           
            

         
       

             
             

          
            

           
   

    

 

             
         

      
        

         
        

     
          

        
       

         
         

  
           

          
 

         

             

         

             
 

          

             
 

         

             
           

            

         
       

            

            
          

           

           
  

    

To the fullest extent possible, the MDA will develop and utilize a big 
picture view of issues to address broad-scale opportunities and 
challenges to promote and successfully implement government-to-
government relations between the MDA and tribal nations. 
The MDA will provide information and opportunities for state 
employees to receive training about American Indian tribal 
governments, histories, cultures, and traditions. 
The MDA will empower state employees to work effectively with 
tribal nations and promote authentic and respectful relationships 
between state agencies and American Indian tribes. 
The MDA will regularly inform and promote available agency 
resources including grants, loans, and consultation services to MN 
tribal nations. 
The MDA will consult with MN tribal nations on quarantines and 
activities associated with invasive species that affect their land and 
communities. 

Definitions Consultation Government to government communication in a timely 

manner by all parties about a proposed or contemplated decision in order to 

secure meaningful tribal input and involvement in the decision-making 

process and to advise the tribe of the final decision and provide an 
explanation. 
Collaboration All parties involved in carrying out planning and project 
development work together in a timely manner to achieve a common goal or 
objective. 
Minnesota Tribal Nations - In Minnesota, the federally recognized tribes 

are: Bois Forte Band of Chippewa; Fond du Lac Band of Lake Superior 
Chippewa; Grand Portage Band of Lake Superior Chippewa; Leech Lake Band 

of Ojibwe; Lower Sioux Indian Community; Mille Lacs Band of Ojibwe; Prairie 

Island Indian Community; Red Lake Nation; Shakopee Mdewakanton Sioux 
Community; Upper Sioux Community; White Earth Nation. 
Tribal Sovereignty It is the right of American Indian tribes to determine 

their own future. Tribal nations possess all the inherent powers of any 
sovereign government, except those powers that have been limited or 
qualified by treaties, agreements, or an act of Congress. American Indian 

tribes, through elected tribal governments, have the right to operate as self-
governing nations. 

Resources Executive Order 19-24 
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MINNESOTA DEPARTMENT OF VETERANS AFFAIRS  

POLICY:  Tribal Consultation Policy 

 
Division:  Programs and Services Policy Policy #: AW-006 
Subdivision:  P&S Administration Last Revised:  2/23/18 
Responsible Individual: Programs and Services Deputy 

Commissioner 
Created:  1/29/2014 

Approved: _/s/__________________ 
Brad Lindsay 

Effective Date: 6/30/19 

 

REFERENCES:  

Minnesota Executive Order 19-24: https://mn.gov/governor/assets/2019_04_04_EO_19-
24_tcm1055-378654.pdf 

DEFINITIONS:  

Consultation – For the purposes of the policy, consultation is defined as an enhanced form of 
communication that emphasizes trust, respect, and shared responsibility.  It is a free and 
open exchange of information among concerned parties that leads to a mutual 
understanding and comprehension. 
 
Minnesota Tribal Nations - The eleven federally recognized Minnesota Tribal Nations located 
within the State of Minnesota.  They are comprised of the seven Anishinaabe (Chippewa, 
Ojibwe) reservations and the four Dakota (Sioux) communities. 

APPLICABILITY:  

All Employees of the Minnesota Department of Veterans Affairs Programs & Services Division 

PURPOSE:  

Recognizing the unique relationship between the State of Minnesota and the Minnesota Tribal 
Nations, the Minnesota Department of Veterans Affairs (MDVA) requires that the principles 
outlined in this document are to be considered in all matters that further the MDVA mission of 
serving and bettering the lives of all Minnesota Veterans.  This policy applies to all programs and 
divisions within MDVA Programs & Services and shall guide meaningful consultation between 
Minnesota Tribal Nations and MDVA in policy development as set forth in this policy. 
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A unique government-to-government relationship exists between eleven federally recognized 
Minnesota Tribal Nations, the State of Minnesota and the United States Federal Government.  
The U.S. Constitution, numerous treaties, statutes, federal case law, regulations and executive 
orders, as well as political, legal, moral, and ethical principles have recognized the right of Tribal 
Nations to self-governance and self-determination.  Tribal Nations exercise inherent sovereign 
powers over their members and territory. 

Minnesota Executive Order 19-24 entitled “Affirming the Government-to-Government 
Relationship between the State of Minnesota and the Minnesota Tribal Nations:  Providing for 
Consultation, Coordination, and Cooperation; Rescinding Executive Order 13-10” was signed by 
Governor Tim Walz April 4, 2019, and reaffirms the government-to-government relationship 
between the State of Minnesota and the Minnesota Tribal Nations.  Implementation of the MDVA 
Tribal Consultation Policy stresses the importance of this government-to-government 
relationship. 

 

POLICY: 

The involvement of the eleven Minnesota Tribal Nations in the development of Veteran policies 
allows for locally relevant and culturally suitable approaches to Veteran issues impacting the 
eleven Tribal Nations.  This promotes recognition of the Tribal and State roles in Veteran issues 
in Tribal communities and supports approaches that are rooted in the culture and experience in 
each of the Tribal Nations.  

This policy does not waive or diminish any Tribal government rights, including treaty rights, 
sovereign immunities, or jurisdiction.  This policy does not waive or diminish any rights or 
protections afforded American Indian persons under Federal, State, or Tribal law. 

This policy does not waive or diminish MDVA’s responsibility to uphold laws, rules, directives, or 
other legal requirements or obligations imposed by State or Federal Law, or set forth in 
agreements or compacts between one or more of the Minnesota Tribal Nations or any other 
Tribal Nation and the State or its agencies. 

This policy is not intended and does not create any right to administrative or judicial review, or 
any other right or benefit or responsibility, substantive or procedural, enforceable against MDVA, 
its employees, or it’s subdivisions or any other persons.  Nothing in this policy prohibits or limits 
MDVA from asserting any rights or pursuing any administrative or judicial action under State or 
Federal Law to effectuate the interests of the State of Minnesota. 

Consultation is integral to the collaboration of efforts that results in the best outcome and use of 
both Tribal and State resources.  The MDVA will consult, as defined in this document or as 
practicable and permitted by law, before taking action that would significantly affect a Tribal 
Nation that is one of the eleven federally recognized Tribal Nations in Minnesota.  MDVA will 
offer to review its Tribal Consultation Policy with each of the eleven Tribal Nations in Minnesota. 

It will be MDVA’s policy to conduct timely communications and consultation as outlined within 
this policy with the eleven Tribal Nations where elected officials and other authorized 
representatives of the Tribal Governments have an opportunity to provide timely input to 
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legislative proposals, new rule adoption, or other policy changes that might affect the Veterans 
of Minnesota Tribal Nations. 

An action is considered to significantly affect a Minnesota Tribal Nation if there is a reasonable 
presumption that the action has or may have substantial effects on the Veterans of the Tribal 
Nations or the services provided by the Minnesota Department of Veterans Affairs. 

A consultation is initiated when either MDVA or one of the Tribal Nations makes a request to the 
other for consultation. 

PROCEDURES: 

A. Once a year, prior to September 1st, MDVA will offer to consult with each Minnesota Tribal 
Nation to identify any priority issues in order to allow the agency to proactively engage 
the Minnesota Tribal Nations in the MDVA’s development of legislative and fiscal 
proposals in time for submission into the Governor's budget and legislative proposal each 
year.  By October 1st of each year, these priorities will be submitted to the Office of the 
Governor and Lieutenant Governor for review.  During this time one or more Tribal 
Nations or MDVA may request additional consultation by contacting the Tribal or MDVA 
principal point of contact. 

B. MDVA will acknowledge receipt of the tribal consultation written request within 14 
calendar days after receipt of the request, will negotiate the particular consultation 
process within 21 days, will inform effected Tribal Nations of the consultation process and 
provide them with access to the consultation process, will accurately record a narrative 
summary of the ideas exchanged during the consultation process including any actual or 
possible outcomes of the consultation, and will complete and send within 360 days of the 
conclusion of the consultation process a written report for review and comment.  Tribal 
Nations involved in the process will have 30 days to comment, request an amendment, 
or provide additional information to MDVA.  A final Consultation Report will be provided 
to the effected Tribal Nations. 

C. Consultation will occur through a combination of one or more methods agreed upon by 
both MDVA and the Minnesota Tribal Nations and could include meetings face-to-face, 
by teleconference or other technological formats, by letter, or e-mail correspondence. 

D. MDVA will initiate a review of the MDVA Tribal Consultation Policy with Tribal Nations no 
less than every two years to assure the policy continues to meet the principles contained 
in Minnesota Executive Order 19-24. 

E. The MDVA principal point of contact will be responsible for assuring that all program 
areas within the department and are aware of the MDVA Tribal Consultation Policy.  

F. Tribal State Relations Training ("TSRT") will be the foundation and basis of all other tribal 
relations training sources.  MDVA will direct certain staff to complete training to foster a 
collaborative relationship between the State of Minnesota and Minnesota Tribal Nations. 
In addition to the Commissioner, Deputy Commissioners, Chief of Staff, and the 
designated Tribal Liaison, all MDVA employees whose work is likely to impact Minnesota 
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Tribal Nations will attend TSRT training.  The Tribal Liaison will actively support and 
participate in the TSRT. 

G. Each party will identify a Principal Point of Contact and will notify the other parties’ 
involved of the designated principal point of contact for consultation requests. 

H. PRINCPLE POINT OF CONTACT:   
 The MDVA Commissioner, Deputy Commissioner of Programs & Services, or MDVA 

employee that is designated by the Commissioner or Deputy Commissioner of 
Programs & Services. 

 Tribal President, Tribal Chair or Chief Executive Officer, or an elected or appointed 
Tribal Leader, or their authorized representative. 

FORMS AND ATTACHMENTS: 

N/A 

KEYWORDS:  

Tribal Consultation Policy, Tribal Nations, Consultation 
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