
 
 

STATE OF MINNESOTA          DISTRICT COURT 

COUNTY OF AITKIN              NINTH JUDICIAL DISTRICT 

 

State of Minnesota,    ) 

   Plaintiff,  )  MOTION TO COMPEL 

)  SPECIFIC DISCOVERY,  

vs.      )  MEMORANDUM IN 

      )  SUPPORT, AND REQUEST FOR 

WINONA HELENA LADUKE,  )   HEARING 

      )   

   Defendant.  )                       File Nos. 01-CR-21-86, 01-CR-20-1009  

      )  

        

 

TO:   THE HONORABLE LESLIE MAY METZEN, JUDGE OF DISTRICT COURT; JIM 

RATZ, AITKIN COUNTY ATTORNEY; AND CLERK OF COURTS. 

 

COMES NOW Defendant Winona Helena LaDuke, by and through counsel, and moves 

this Court to compel the State to produce all evidence in its actual and constructive possession 

which goes to the motives and biases of the State’s witnesses and tends to support her defenses 

and negate her guilt in the above-captioned cases.  Ms. LaDuke requests a hearing on this motion 

at the Court’s earliest convenience.  In support of this motion, Ms. LaDuke states as follows:  

I.  INTRODUCTION 

1. Winona LaDuke is a rural development economist, author, and hemp farmer who works 

on issues of Indigenous economics, food, and energy policies.  She is the co-founder and 

executive director of Honor the Earth, a nonprofit organization that raises awareness of and 

money for Indigenous struggles for environmental justice.  Winona is an Anishinaabe 

enrolled tribal member.  She holds degrees from Harvard University and Antioch 

University.  She is a recognized global leader in issues of cultural-based sustainable 

development strategies and renewable energy in Native American communities, and a 

former U.S. vice presidential candidate.   
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2. Ms. LaDuke is charged in case number 21-CR-21-86 with five counts:  (1) gross 

misdemeanor trespass, pursuant to Minnesota Statute § 609.6055, subd. 2(a)(3); (2) gross 

misdemeanor harassment, pursuant to Minnesota Statute § 609.749, subd. 2(b)(3);               

(3) misdemeanor unlawful assembly, pursuant to Minnesota Statute § 609.705, subd. 2;   

(4) misdemeanor presence at an unlawful assembly, pursuant to Minnesota Statute                 

§ 609.715; and (5) misdemeanor public nuisance, pursuant to Minnesota Statute § 609.74, 

subd. 2.  The charges arise from a protest against the construction of Enbridge’s Line 3 

fossil fuel pipeline on or about January 9, 2021.   

3. Ms. LaDuke is also charged in case number 20-CR-20-1009 with two counts: (1) 

misdemeanor trespass, pursuant to Minnesota Statute § 609.605, subd. 1(b)(3); and (2) 

misdemeanor trespass, pursuant to 609.605, subd. 1(b)(11).  The charges arise from law 

enforcement arresting Ms. LaDuke at a ceremonial lodge while she was in prayer on or 

about December 5, 2020.   

4. On August 17, 2022, Ms. LaDuke filed notices of her intent to litigate contested motions 

pursuant to Rule 11 of the Minnesota Rules of Criminal Procedure in both of the above-

captioned cases, moving to dismiss all charges for lack of probable cause and on 

constitutional grounds.   

5. Specifically, Ms. LaDuke moved to dismiss these charges pursuant to the First, Fifth, and 

Fourteenth Amendments to the United States Constitution, as well as Sections Seven and 

Sixteen of Article I of the Minnesota Constitution, inter alia.   

6. Integral to these claims are Ms. LaDuke’s assertion that law enforcement—including the 

Aitkin County Sheriff’s Office and Aitkin County Attorney’s Office—had biases and 

motives against water protectors, such as herself, who were protesting construction of 
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Enbridge’s Line 3 fossil fuel pipeline.  Ms. LaDuke argues that such biases and motives, 

in turn, resulted in discriminatory content-based criminalization of protest in violation of 

constitutional free speech guarantees, violations of protected religious freedoms, selective 

prosecution in violation of equal protection guarantees, and prosecutorial impropriety in 

violation of due process guarantees, thus warranting dismissal of the charges against her.    

7. Ms. LaDuke now moves this Court to compel the State to produce all evidence in its actual 

and constructive possession which goes to the motives and biases of the State’s witnesses 

and tends to support her defenses and negate her guilt in the above-referenced cases, 

including as detailed below.   

II.  FACTUAL BACKGROUND 

 

A.  Enbridge Influenced Local Law Enforcement with Millions of Dollars in Funding for Anti-

Protestor Enforcement, as well as Donations of Equipment and Supplies, Trainings, and 

Collaboration on Anti-Protestor Intelligence Gathering and Policing Strategies.   

 

8. In permitting Enbridge’s Line 3 fossil fuel pipeline, the Minnesota Public Utilities 

Commission (“PUC”) created a “Public Safety Escrow Account” by which Enbridge could 

fund the cost of law enforcement associated with the pipeline’s construction.  See Order 

Approving Pipeline Routing Permit with Conditions, No. PL-9/PPL-15-137 (Oct. 26, 

2018), available at https://mn.gov/commerce/energyfacilities/line3/.   

9. The Escrow Account allowed for local government to seek reimbursements for “services 

uniquely provided as a direct result of pipeline construction during the term of this permit.”  

See id. at 32-33, 46-47.   

10. Statements by government officials and Enbridge representatives indicated that the Escrow 

Account manager would be neutral.  PUC spokesperson Will Seuffert stated that Enbridge 

had “no input into the Escrow Account Manager Selection.”  See Alleen Brown, Local 
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Cops Said Pipeline Company Had Influence over Government Appointment, THE 

INTERCEPT (April 17, 2021), https://theintercept.com/2021/04/17/enbridge-line-3-

minnesota-police-protest.  Enbridge Communications Officer Mike Fernandez similarly 

emphasized the separation between the Escrow Account and the corporation: “All we were 

asked to do was contribute money to [the Escrow] account.  We make no judgements about 

how that money is spent.”  Evan Simon, et al., Pipeline Firm Deposited Millions into State 

Fund to Pay Local Police to ‘Patrol’ and ‘Protect’ Controversial Line 3 Project, ABC 

NEWS, (Nov. 1, 2021) https://abcnews.go.com/US/pipeline-firm-deposited-millions-state-

fund-pay-local/story?id=80844727%23:~:text=Enbridge%2520%252D%252D%2520a% 

2520private%2520Canadian,ABC%2520News%2520through%2520public%2520records 

11. Yet conversations behind closed doors indicate that, privately, Enbridge and local law 

enforcement purported to have influence and control.   

12. Prior to the appointment of an Escrow Account Manager, law enforcement leadership from 

across northern Minnesota formed the Northern Lights Task Force to strategize, train, and 

coordinate police responses to anti-pipeline protestors.   

13. In once-private emails, County Sheriff members of the Northern Lights Task Force 

discussed their influence over appointment of an Escrow Account manager.  See Ex. 4; see 

also Alleen Brown, Local Cops Said Pipeline Company Had Influence over Gorvernment 

Appointment, THE INTERCEPT (Apr. 17, 2021, 7:00 A.M.), 

https://theintercept.com/2021/04/17/ enbridge-line-3-minnesota-police-protest/.   

14. Kanabec County Sheriff Brian Smith called for law enforcement approval regarding the 

appointment of an Escrow Account manager: “I think we need to let the PUC know that 

the person selected needs to be someone that we also agree upon.”  Ex. 4.  He explained 
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that the person should be “[n]ot a member of the PUC, not a state, county or federal 

employee, but someone that has an understanding of rioting and MFF operations.”  Id.  In 

response, Aitkin County Sheriff Dan Guida explained that Enbridge had offered such 

reassurances to local law enforcement:  

I had a discussion with [Enbridge Chief of Security] Troy Kirby this 

morning, and expressed concern over that position and the escrow 

account.  [Kirby] indicated that they [Enbridge] have some influence 

on the hiring of that positon [sic] and that he would be involved to 

ensure we are taken care of, one way or another.   

  Id. (emphasis added).  

15. These emails reveal discrepancies between the public guise of neutrality, and a private 

belief that Enbridge and local law enforcement would have influence over the Manager 

and, ipso facto, the Escrow Account disbursements.  Critically, these emails suggest a belief 

by Enbridge and law enforcement that they had the ability to influence Escrow Account 

funding.  This belief, regardless of its truth, coincided with law enforcement purchasing 

militarized equipment such as riot gear, weapons, and chemical munitions with apparent 

expectations of reimbursement.  See Alleen Brown, Minnesota Police Want a Pipeline 

Company to Pay for Weapons Claimed as PPE, THE INTERCEPT (Feb. 10, 2021) 

https://theintercept.com/2021/02/10/police-minnesota-enbridge-pipeline-ppe/.   

16. Although some such reimbursement requests were subsequently denied, the fact that law 

enforcement purchased and then submitted reimbursement requests for such equipment 

indicates that they were purchased by law enforcement with the intent for use against water 

protectors and the expectation of reimbursement by the Enbridge Escrow Account.  Id.  

17. Of course, law enforcement was reimbursed for a wide range of activities and supplies.  

Through the Escrow Account, Enbridge paid for collaborative trainings with law 

enforcement, as well as snacks, meals, hotels related to trainings and protest responses—
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as ABC News reported, this even included a three-night stay in a $727-per-night, three-

bedroom, three-bath hotel suite at a “beach resort” for two “extra deputies.”  Simon, supra.   

18. Through the Escrow Account, Enbridge paid for law enforcement officers’ salaries and 

overtime wages, including not only time spent responding to protests, but time spent 

“proactively” patrolling the pipeline route and surveilling water protectors.  See Simon, 

supra.  Notably, reimbursement request paperwork at times belied the fact that law 

enforcement understood their role as paid agents of Enbridge, describing law enforcement 

duties as “pipeline security,” “drill site security,” and “protect[ing] the construction 

workers and equipment.”  Id.   

19. In total, Enbridge paid more than $8.6 million to Minnesota law enforcement through the 

Escrow Account, with more than $355,000 going directly to the Aitkin County Sheriff’s 

Office alone.  See Final Payout from the Enbridge Line 3 Public Safety Escrow Account: 

$8.5 Million, HEALING MN STORIES (June 10, 2022), 

https://healingmnstories.wordpress.com/2022/06/10/final-payout-from-the-enbridge-line-

3-public-safety-escrow-account-8-5-million/; see also Ex. 5.  On top of that, other law 

enforcement agencies received another six figures in payments from the Enbridge Escrow 

Account just for their responses to protests in Aitkin County.  See HEALING MN STORIES, 

supra; Ex. 5.   

20. Local law enforcement not only accepted but anticipated these windfalls, recognizing that 

Enbridge funding through the Escrow Account would function as a supplemental boon to 

their budgets overall.   

21. For example, Aitkin County Sheriff’s Deputy Aaron Cook bought a new assault rifle for 

$725, an expense that would have been ineligible for reimbursement by the Escrow 
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Account.  Alleen Brown, Minnesota Police Expected Pipeline Budget Boost to Fund New 

Weapons, THE INTERCEPT (July 22, 2021, 5:00 A.M.), 

https://theintercept.com/2021/07/22/minnesota-pipeline-line-3-police-budget-boost-

enbridge/.  As Cook explained to the gun seller, however, law enforcement anticipated that 

Enbridge funding would provide an overall financial boost that would supplement the 

Sheriff’s budget overall and thus free up funds for the purchase of upgraded weapons:   

Our budget took a hit last week, so that’s all we will be ordering for 

now, [but] I’m hoping the pipeline will give us an extra boost to next 

year’s budget, which should make it easy for me to propose an 

upgrade/trade to your rifles rather than a rebuild of our 8 

Bushmasters. 

Id.  Regardless of any formal constraints on reimbursements, therefore, by supplementing 

the capacity and resources of law enforcement, the Escrow Account served as a significant 

boon to policing budgets overall. 

22. In addition to payments through the Escrow Account, Enbridge also made direct donations 

of equipment to law enforcement in an apparent attempt to circumvent the limits on Escrow 

Account reimbursements.  Alleen Brown, Minnesota Tells Pipeline Company not to Run 

“Counterinsurgency” Against Protestors, THE INTERCEPT (Nov. 24, 2020, 6:00 A.M.), 

https://theintercept.com/2020/11/24/enbridge-line-3-pipeline-protests-minnesota/.  This 

work-around might have gone undiscovered if observers had not photographed members 

of Hubbard County law enforcement unloading a delivery of bolt cutters, saws, and other 

tools from an Enbridge pickup truck.  Id.  

23. Beyond funding and direct donations, Enbridge also provided training and other resources 

to local law enforcement, encouraging them criminalize those who might interfere with the 

private corporation’s interests.   
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24. On multiple occasions, Enbridge hosted trainings and coordinated meetings for law 

enforcement officers across Northern Minnesota.  In October 2020, for example, Enbridge 

organized an all-day training at the company’s Bemidji Emergency Operations Center, to 

which dozens of Enbridge employees, local law enforcement officials (including local 

sheriffs along the pipeline route), and an FBI agent were invited.  According to emails 

obtained by The Intercept, the goal of the event was “[c]oordination between Line 3 project 

team and L.P.,” an acronym that typically refers to “local police.”  See Alleen Brown, 

Minnesota Law Enforcement Shared Intelligence on Protest Organizers with Pipeline 

Company, THE INTERCEPT (Aug. 27, 2021, 5:00 A.M.), 

https://theintercept.com/2021/08/27/enbridge-line-3-pipeline-police-training-

intelligence/.  At this training, Enbridge presented a series of protest-related scenarios and 

asked training participants to collaborate on a response, including an “information and 

communication strategy” for messaging to government agencies, the public, and media.  

Id.   

25. Minnesota law enforcement was reimbursed through the Enbridge Escrow Account for 

attending such Line 3 pipeline-related trainings dating back as far as 2016.  Jimmy Lovrien 

& Izabel Johnson, Law Enforcement Reimbursed from Enbridge Funded Account, 

Angering Pipeline Protestors, PIONEER PRESS (April 27, 2021, 7:49 P.M.), 

https://www.twincities.com/2021/04/27/law-enforcement-reimbursed-from-enbridge-

funded-account-angering-pipeline-protesters/.   

26. Evincing the collaboration fostered by Enbridge’s Escrow Account funding, donations, and 

training, local law enforcement brought the foreign corporation into the fold on anti-

protestor surveillance and policing strategies.  Enbridge security was invited to work out 
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of the law enforcement “Emergency Operations Center” and attend regular intelligence 

meetings with members of the Northern Lights Task Force.  See Alleen Brown, Minnesota 

Law Enforcement Shared Intelligence on Protest Organizers with Pipeline Company, THE 

INTERCEPT (Aug. 27, 2021, 5:00 A.M.), https://theintercept.com/2021/08/27/enbridge-line-

3-pipeline-police-training-intelligence/.  Local law enforcement copied Enbridge 

employees on email correspondence in which the Northern Lights Task Force discussed 

media and messaging strategies and anti-protestor intelligence gathering.  Id.  St. Louis 

County Emergency Management Coordinator Duane Johnson even forwarded to an 

Enbridge security officer a list of the names of water protectors who had attended a “Line 

3 Organizing Meeting” the night prior.  Id.  Sheriffs of the Northern Lights Task Force also 

collaboratively readied and shared form dispersal orders and lists of suggested charges and 

applicable statutes for use against water protectors.  Id.   

27. Because the Minnesota Fusion Center has significantly blocked disclosure of public 

records requests related to Enbridge and the Northern Lights Task Force, the full extent of 

Enbridge’s collusion with and influence over local law enforcement remains unknown.  See 

Will Parrish, Minnesota Law Enforcement Agency Blocks Release of Public Records About 

Surveilling Pipeline Opponents, THE INTERCEPT (Aug. 7, 2021), 

https://theintercept.com/2021/ 08/07/minnesota-pipeline-line-3-public-records/.   

28. What information that has been disclosed, however, paints a clear picture of the strong 

incentives the Aitkin County Sheriff’s Office had to criminalize water protectors like        

Ms. LaDuke and other Line 3 pipeline resistors advocating for Indigenous rights, 

fulfillment of the United States’ legal obligations under treaty and federal law, and 

protection of the precious waters on which all life relies.  As evidenced by these cases and 
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hundreds of other protest-related criminal cases across northern Minnesota, law 

enforcement did just that.   

29. All the while, Enbridge continued to operate with impunity despite ongoing legal violations 

and harms:  over the course of pipeline construction, Enbridge breached multiple aquifers 

causing the loss of millions of gallons of precious groundwater, Kirsti Marohn, DNR 

Releases Details of Two More Line 3 Aquifer Breaches, MPR NEWS (Mar. 21, 2022, 4:36 

P.M.) https://www.mprnews.org/story/2022/03/21/dnr-releases-details-of-2-more-line-3-

aquifer-breaches; poisoned rivers and wetlands with dozens of drilling fluid spills, Kirsti 

Marohn, MPCA: Line 3 Drilling Fluid Spilled into Wetlands, MPR NEWS (Aug. 10, 2021, 

9:31 A.M.) https://www.mprnews.org/story/2021/08/10/mpca-line-3-drilling-fluid-

spilled-into-wetlands; and amplified the epidemic of Missing and Murdered Indigenous 

Women and Relatives (MMIWR) as crisis centers received dozens of reports of Line 3 

workers harassing and assaulting women and girls, Hilary Beaumont, Sexual Violence 

Along Pipeline Route Follows Indigenous Women’s Warnings, THE GUARDIAN (June 4, 

2021, 7:00 E.D.T.), https://www.theguardian.com/us-news/2021/jun/04/minnesota-

pipeline-line-3-sexual-women-violence.   

B.  The Conduct of the Aitkin County Sheriff and Aitkin County Attorney Belies a Strong and 

Pervasive Bias that Warrants Judicial Intervention and Compelled Disclosures.  

 

30.  On April 29, 2022, Minnesota-barred attorney Kira A. Kelley attempted to effectuate a 

client’s constitutional right to confront a State’s witness during a contested omnibus 

hearing in a pending criminal case—a routine practice for any criminal defense attorney. 

31. Specifically, Attorney Kelley sought to examine, in court and under oath, Aitkin County 

Sheriff Dan Guida, a key witness in the State’s case against the Line 3 pipeline protestor 

whom Attorney Kelley represented.   
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32. Attorney Kelley first asked Tom Klosowski, the assigned prosecutor from the Aitkin 

County Attorney’s Office, if he would bring Sheriff Guida to the contested omnibus 

hearing as a courtesy.  Mr. Klosowski refused to do so.   

33. Attorney Kelley next sought to serve Sheriff Guida with a subpoena to appear and testify 

at the contested omnibus hearing.  With attorney Sandra Freeman as a witness, Attorney 

Kelley arrived at the Aitkin County Sheriff’s Office in an attempt to effectuate service.  

The Sheriff’s staff told attorneys Kelley and Freeman that Sheriff Guida was not present 

and refused to either accept service on his behalf or inform the attorneys of when he next 

would be at his place of work.   

34. With no apparent alternative for effectuating their client’s constitutional rights, Attorney 

Kelley, with Attorney Freeman, drove to Sheriff Guida’s place of residence to serve him 

with the subpoena to testify.  

35. When they arrived and attempted to serve him, however, Sheriff Guida lost control.  

Driving a large white law enforcement SUV with a caged backseat, Sheriff Guida pulled 

up and parked directly behind the attorneys’ car in the driveway, screaming at them to 

leave.   

36. Attorney Kelley approached Sheriff Guida to serve him with the subpoena, but he refused 

to accept service.  Attorney Kelley dropped the subpoena in his lap, and Sheriff Guida 

picked it up and threw it back at them.  Sheriff Guida continued to yell, claiming that 

Attorney Kelley was “littering” and he “knew the law better” than they did.   

37. Sheriff Guida then planted himself in front of their vehicle to prevent them from leaving 

by driving forwards.  At the same time, his parked SUV still blocked their exit from behind.  
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Still shouting, and armed with a handgun, Sheriff Guida proclaimed that the attorneys were 

under arrest and not free to leave.   

38. Once he had arrested them, Sheriff Guida demanded that the two attorneys provide their 

names, personal identifying information, contact information, and proof of identity.  He 

interrogated them about their personal details, including their places of residence and 

employment.   

39. Sheriff Guida then told the attorneys that he would be charging them with gross 

misdemeanor trespass, an enhanced charge that had been commonly levied against pipeline 

protestors during the year prior.   He demanded that the attorneys immediately leave, 

informing them that they would receive notice of the criminal charges in the mail.   

40. Sheriff Guida’s conduct on April 29, 2022, is bizarre, disturbing, and plainly unbefitting 

any elected official, let alone the chief law enforcement officer in the County.  The right of 

a criminal defendant to confront the witnesses against them and to compel witness 

testimony through subpoena service is an uncontroverted hallmark of the American legal 

system.  Sheriff Guida’s ignorance of or refusal to recognize such basic constitutional 

rights is disturbing alone.  But Sheriff Guida did more than that; he actively attempted to 

undermine the constitutional rights of an accused person by illegally detaining and 

threatening two attorneys, themselves officers of the court, with criminal prosecution for 

attempting to effectuate what should have been a routine subpoena service.  Sheriff Guida’s 

abuse of authority and office is nothing short of criminal itself.  See, e.g., 18 U.S.C. § 242 

(making it a criminal offense to deprive someone of their rights under “color of law”).   

41. After learning of this incident, undersigned counsel informed Mr. Klosowski of the matter 

and requested further information and evidence as Brady disclosures in the above-
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captioned cases.  See Ex. 1.  More than a month later, Mr. Klosowski responded, “the 

incident referenced in your letter has been referred out for investigation.  As it is an ongoing 

investigation, we cannot produce any of the requested materials.”  See Ex. 2.1 

42. Subsequently, Aitkin County Attorney Jim Ratz responded to undersigned counsel’s 

request with a letter dated September 8, 2022.  See Ex. 3.  Mr. Ratz stated that the 

investigation into the April 29, 2022, incident was referred to the Carlton County Attorney 

Lauri Ketola on a conflict basis and had closed without any further action.  Mr. Ratz 

claimed that “[b]ecause there was no misconduct, no actions were taken by this office” and 

“no internal affairs review of the incident was ever submitted.”  Id.  A letter from the 

County Attorney Ketola was attached.  Id.  Shockingly, this letter indicated that Mr. Ratz 

had asked Ms. Ketola to investigate not Sheriff Guida’s misconduct, but Attorneys Kelley 

and Freeman for trespass charges.  Id.  

43. Importantly, County Attorney Ketola’s letter indicates the existence of a “file” with respect 

to the incident, ICR #22000935, which includes multiple “reports.”  Id.  Despite 

undersigned counsel’s request, this file has not been disclosed.  

44. Mr. Ratz’s conduct adds a new dimension to the disturbing nature of this entire incident.  

Mr. Ratz is himself a Minnesota-barred attorney, apparently failed to recognize any 

problem with Sheriff Guida’s misconduct.  Not only that, he doubled-down on Sheriff 

Guida’s misconduct by referring Attorneys Kelley and Freeman for prosecution.   

 
1  Although Mr. Klosowski never responded directly to undersigned counsel’s email 

with regard to Ms. LaDuke’s cases, attached as Exhibit 1, he did respond to an identical request 

made by Ms. Glenn on behalf of another client, and his message appeared to have blanket 

applicability.  See Ex. 2.   
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45. Mr. Ratz’s mishandling of the April 29, 2022, incident should cause this Court grave 

concern.  Aitkin County’s top prosecutor has effectively condoned the County’s top law 

enforcement officer’s violent and threatening attempts to prevent two officers of the court 

from effectuating the clear and uncontroverted constitutional rights of an accused person 

in a criminal case through what should have been routine subpoena service.   

46. Undersigned counsel represent several water protectors with open cases in Aitkin 

County—when they attempt to serve witness subpoenas on law enforcement, will they too 

be arrested?  It is no exaggeration that criminalizing members of the bar who represent the 

accused simply for doing our jobs heralds a total breakdown of the rule of law.   

47. The actions of both Sheriff Guida and County Attorney Ratz warrant intervention by this 

Court, including compelling the State to disclose what amounts to relevant bias, motive, 

and official misconduct impeachment discovery in the above-captioned cases.   

III.  LEGAL ARGUMENTS 

48. Minnesota’s discovery rules aim “to give the defendant and the prosecution as complete 

discovery as is possible under constitutional limitations.”  State v. Kaiser, 486 N.W.2d 384, 

386 (Minn. 1992) (quoting Comment to MINN. R. CRIM. P. 9); State v. Schwantes, 314 

N.W.2d 243, 245 (Minn. 1982).  

49. The discovery rules embody the principle that “the ends of justice will be best served by a 

system of liberal discovery which gives both parties the maximum possible amount of 

information with which to prepare their cases.”  State v. Lindsey, 284 N.W.2d 368, 372 

(Minn. 1979) (quoting Wardius v. Oregon, 412 U.S. 470, 473 (1973)).   

50. In fact, the disclosure requirements of the Minnesota Rules of Criminal Procedure are 

broader than the Federal Rules, which only require the prosecutor to turn over evidence 
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that is “material to preparing the defense.”  FED. R. CRIM. P. 16(a)(1)(e)(i).  The Minnesota 

Rules of Criminal Procedure are also broader than many other states that either mimic the 

federal rules, or only require the state to turn over evidence the prosecutor intends to use 

at a hearing or trial.  See, e.g., MASS. R. CRIM. P. 14 (material and relevant); ILL. SUP. CT. 

R. 412(f) (if prosecutor intends to use at trial).   

51. In Minnesota, Rule 9.01 of the Rules of Criminal Procedure broadly requires that the 

prosecutor disclose all matters in their possession and control that relate to the case.  MINN. 

R. CRIM. P. 9.01, subd. 1. 

52. Notably, the standard for discovery disclosure is one of relevance, rather than admissibility, 

a “lenient” standard that requires only that the defense offer some theory on how the 

information could be related to the defense or why a file would be reasonably likely to 

contain information related to the case.  See State v. Underdahl, 767 N.W.2d 677, 684-86 

(Minn. 2009). 

53. Furthermore, Rule 9.01 underlines the importance of the State’s disclosure of even 

potentially exculpatory information by making explicit that the prosecutor must disclose 

any material or information “that tends to negate or reduce the defendant’s guilt.”  MINN. 

R. CRIM. P. 9.01, subd. 1(6). 

54. Of course, disclosure of such information is not only mandated by the Minnesota Rules, 

but the United States and Minnesota Constitutions, as due process requires pretrial 

disclosure to ensure a fair trial.  U.S. CONST. amends. V & XIV; MINN. CONST. art 1, § 7; 

Brady v. Maryland, 373 U.S. 83, 87 (1963); United States v. Bagley, 473 U.S. 667 (1985); 

Giglio v. United States, 405 U.S. 150 (1972); Strickler v. Greene, 527 U.S. 263 (1999); 

State v. Hunt, 615 N.W.2d 294 (Minn. 2000).  
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55. In the landmark decision Brady v. Maryland, the United States Supreme Court held that 

“the suppression by the prosecution of evidence favorable to an accused upon request 

violates [the federal constitutional right to] due process where the evidence is material 

either to guilt or to punishment, irrespective of the good faith or bad faith of the 

prosecution.”  Brady v. Maryland, 373 U.S. at 87.   

56. Since Brady, the Court expanded this disclosure obligation specifically to include 

information which could be used for impeachment, Bagley, 473 U.S. at 676, including 

information relating to bias or motive or otherwise tending to undermine the credibility of 

a State’s witness, Giglio, 405 U.S. at 153-55.  The Court has since held that such 

disclosures are so paramount to the right to a fair trial that the duty to disclose exists even 

where there has been no request by the accused.  United States v. Agurs, 427 U.S. 97, 107 

(1976).   

57. The Minnesota Constitution offers even further protections to the accused than the federal 

Constitution.  Hunt, 615 N.W.2d at 299 & n.6 (holding that where the State had failed to 

disclose evidence, the Court would reverse a conviction even without prejudice in the 

exercise of our supervisory power over the trial court and in the interests of justice.” 

(emphasis added) (citing State v. Kaiser, 486 N.W.2d 384, 386 (Minn. 1992))).  As the 

Minnesota Supreme Court has explained, “[o]ur cases require much more of the 

prosecution than the federal cases require and do not always insist on a traditional showing 

of prejudice in order to justify a new trial.”  Kaiser, 486 N.W.2d at 386.  

58. Critically, the prosecutor’s discovery obligations extend not only to evidence in their actual 

possession, but the constructive possession of the State, including evidence “known only 

to police investigators and not to the prosecutors.” Kyles v. Whitley, 514 U.S. 419, 438 
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(1995); see also Giglio, 405 U.S. 150 (1972); State v. Williams, 593 N.W.2d 227 (Minn. 

1999); State v. Swanson, 307 Minn. 412, 421 n.5 (Minn. 1976) (“In order to ensure 

defendant a fair trial, the obligation to disclose must be considered that of 

the entire ‘prosecution team.’” (citations omitted)).   

59. In fact, constitutional due process guarantees create for prosecutors an affirmative duty to 

learn of evidence favorable to the defense that is not known to that prosecutor, but is known 

to others acting on the government’s behalf.  Kyles v. Whitley, 514 U.S. at 437.   

60. Thus, a prosecutor’s discovery obligations extend far beyond information known to the 

individual prosecutor and documents in their actual possession, and the Minnesota Rules 

reflect these constitutional requirements.  

61. Rule 9.01 describes the scope of the prosecutor’s discovery obligations as explicitly 

“extend[ing] to material and information in the possession or control of members of the 

prosecution staff and of any others who have participated in the investigation or evaluation 

of the case and who either regularly report, or with reference to the particular case have 

reported, to the prosecutor’s office.”  MINN. R. CRIM P. 9.01, subd. 1a(1) (emphasis added).   

62. For example, where the Minnesota Commissioner of Public Safety possessed the source 

code for a particular Minnesota model of a breathalyzer, the Intoxilyzer 5000EN, and a 

defendant charged with driving while intoxicated requested the source code in discovery, 

the State had constructive possession of the information and the trial court properly granted 

the defendant’s motion to compel the prosecutor to obtain and disclose it in discovery.  

Underdahl, 767 N.W.2d at 686-87.  

63. The Defendant moves this Court to compel production of all evidence in the State’s 

constructive possession regarding the Enbridge Escrow Account, which go to law 
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enforcement incentives, motives, and biases against water protectors and pipeline 

protestors such as Ms. LaDuke, as well as all evidence in the State’s constructive 

possession regarding the April 29, 2022, incident, which exemplify the extent of law 

enforcement’s official misconduct stemming from such biases to the point of blatantly 

disregarding the fundamental constitutional rights that they are sworn to uphold.  

Specifically, the Defendant moves the Court to compel:  

a. Any and all documents, reports, and recordings relating to the April 

29, 2022, incident, including the entire ICR #22000935 file 

reviewed by Carlton County Attorney Lauri Ketola, as well as any 

other recordings and summaries of statements such as radio 

runs/CAD, body camera footage, cruiser camera footage, 

surveillance footage, police reports, and witness statements.  

 

b. Any and all documents, reports, and recordings relating to 

complaints or alleged misconduct of the Aitkin County Sheriff or 

his employees and staff with respect to pipeline protestors and/or 

water protectors, whether or not the complaints or allegations 

resulted in sustained findings of misconduct or not.  

 

c. Any and all documents, reports, and recordings regarding payments 

and/or expectations of payment to the Aitkin County Sheriff’s 

Office from the Escrow Account funded by Enbridge and managed 

by the Minnesota Public Utilities Commission.  

 

d. Any and all documents, reports, and recordings related to use of 

funds paid to the Aitkin County Sheriff’s Office from the Escrow 

Account funded by Enbridge and managed by the Minnesota Public 

Utilities Commission. 

 

e. Any and all documents, reports, and recordings related to donations, 

in kind or otherwise, and trainings received by the Aitkin County 

Sheriff’s Office or its employees from Enbridge or its employees or 

subsidiaries, as well as communications between the same regarding 

pipeline protests and protestors and/or water protectors.   

 

64. The requested evidence bears directly on the credibility of the State’s witnesses with regard 

to potential biases, prejudice, partiality, motives, and official misconduct, and thus is 
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impeachment material of which disclosure is constitutionally mandated.  Bagley, 473 U.S. 

667; Giglio, 405 U.S. 150.   

65. As detailed above, the Enbridge Escrow Account created a significant financial incentive 

for Aitkin County law enforcement to target water protectors for surveillance, arrest, and 

criminalization.  And such biases and motives resulted in law enforcement depriving 

protestors and water protectors of their constitutional rights, as evidenced in Sheriff 

Guida’s gross misconduct on April 29, 2022, and as noticed in Ms. LaDuke’s Rule 11 

filings with regard to the above-captioned cases.   

66. The partiality or bias of a State’s witness is always relevant for potentially discrediting the 

witness and affecting the weight of their testimony.  State v. Pride, 528 N.W.2d 862, 867 

(Minn. 1995) (“Cross-examination to show the bias, prejudice, interest or disposition of 

the witness to tell the truth is a matter of right, the exercise of which is indispensable to 

show the truth.” (quotation omitted)); see also United States v. Abel, 469 U.S. 45, 52 (1984) 

(“Proof of bias is almost always relevant because the jury, as finder of fact and weigher of 

credibility, has historically been entitled to assess all evidence which might bear on the 

accuracy and truth of a witness’ testimony.”).  

67. Such evidence is not only relevant, but critical to the Defendant’s right to meaningfully 

confront witnesses through cross-examination.  See U.S. CONST. amends. VI & XIV; 

MINN. CONST. art 1, § 6; see also MINN. R. EVID. 616. 

68. In fact, evidence of bias, prejudice, and motive is so important that our judicial system 

deems it a non-collateral matter that may be established even by extrinsic evidence.  See 

Minn. R. Evid. 616, 1989 comm. cmt.; State v. Garceau, 370 N.W.2d 34, 40 (Minn. Ct. 

App. 1985) (“If the witness on cross-examination denies or does not fully admit the facts 
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claimed to show bias, the attacker has the right to prove those facts by extrinsic evidence.” 

(citing MCCORMICK ON EVIDENCE § 40 at 81 (2d ed. 1972)); see also State v. Carillo, 623 

N.W.2d 922 (Minn. App. 2001) (noting that evidence of bias is admissible for 

impeachment purposes and is not considered hearsay). 

69. Of course, the law does not exempt law enforcement witnesses from being confronted with 

evidence of potential bias, prejudice, or motive, and the Defendant has the right to obtain 

and even admit extrinsic evidence of such bias, prejudice, or motive at trial.  

IV.  CONCLUSION 

For the foregoing reasons, Ms. LaDuke moves this Court to compel the State to produce 

all evidence in its actual and constructive possession which goes to the motives and biases of the 

State’s witnesses and tends to support her defenses and negate her guilt in the above-captioned 

cases.  The Enbridge Escrow Account created a significant financial incentive for Aitkin County 

law enforcement to target water protectors for surveillance, arrest, and criminalization, and such 

biases and motives directly bear on Ms. LaDuke’s theory of the cases and defenses, including those 

noticed in her Rule 11 filings.  Given the misconduct of the Aitkin County Sheriff, and the 

mishandling of the incident by the Aitkin County Attorney, intervention by this Court is required.  

Ms. LaDuke requests a hearing on this motion at the Court’s earliest convenience.   
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Respectfully Submitted, 

        

 

 

 

______________________________ 

Claire Nicole Glenn (she/her)  

Attorney-Fellow for the Line 3 Legal Defense Project 

Civil Liberties Defense Center &  

Water Protector Legal Collective 

602 Pleasant Avenue South 

Park Rapids, MN 56470 

541-240-7001  

claire@cldc.org 

License No. 0402443   

 

 

/s/ Frank Bibeau 
Frank Bibeau (Mn# 306460) 
51124 County Road 118 
Deer River, MN 56636 
Phone: 218-760-1258 

 

 

    

 

Dated: November 7, 2022 


